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AGENDA 
 

PLANNING COMMISSION 

201 North Broadway 

City Hall Council Chambers 
 

7:00 p.m. 
 
 

November 28, 2017 
 

A. CALL TO ORDER: 7:00 p.m. 
 
B. FLAG SALUTE 
 
C. ROLL CALL:  
 
D. MINUTES: 11/14/17 
 ___________________________________________________________________________________  

 
 The Brown Act provides an opportunity for members of the public to directly address the Planning Commission on any item of interest 

to the public before or during the Planning Commission's consideration of the item.  If you wish to speak regarding an agenda item, 
please fill out a speaker's slip and give it to the minutes clerk who will forward it to the chairman. 

 
Electronic Media:  Electronic media which members of the public wish to be used during any public comment period should be 
submitted to the Planning Division at least 24 hours prior to the meeting at which it is to be shown. 
 
The electronic media will be subject to a virus scan and must be compatible with the City’s existing system.  The media must be 
labeled with the name of the speaker, the comment period during which the media is to be played and contact information for the 
person presenting the media. 
 
The time necessary to present any electronic media is considered part of the maximum time limit provided to speakers.  City staff will 
queue the electronic information when the public member is called upon to speak.  Materials shown to the Commission during the 
meeting are part of the public record and may be retained by the City. 
 
The City of Escondido is not responsible for the content of any material presented, and the presentation and content of electronic 
media shall be subject to the same responsibilities regarding decorum and presentation as are applicable to live presentations. 

 
 If you wish to speak concerning an item not on the agenda, you may do so under "Oral Communications" which is listed at the 

beginning and end of the agenda.  All persons addressing the Planning Commission are asked to state their names for the public 
record. 
 
Availability of supplemental materials after agenda posting:  any supplemental writings or documents provided to the Planning 
Commission regarding any item on this agenda will be made available for public inspection in the Planning Division located at 201 N. 
Broadway during normal business hours, or in the Council Chambers while the meeting is in session. 

 
 The City of Escondido recognizes its obligation to provide equal access to public services for individuals with disabilities.  Please 

contact the A.D.A. Coordinator, (760) 839-4643 with any requests for reasonable accommodation at least 24 hours prior to the 
meeting. 

 ___________________________________________________________________________________  
The Planning Division is the coordinating division for the Planning Commission. 

For information, call (760) 839-4671.
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E. WRITTEN COMMUNICATIONS: 
 
 "Under State law, all items under Written Communications can have no action, and will be referred to 

the staff for administrative action or scheduled on a subsequent agenda." 
 
1. Future Neighborhood Meetings 
 
 
F. ORAL COMMUNICATIONS: 
 
 "Under State law, all items under Oral Communications can have no action, and may be referred to 

the staff for administrative action or scheduled on a subsequent agenda." 
 
 This is the opportunity for members of the public to address the Commission on any item of business 

within the jurisdiction of the Commission. 
 
 
G. PUBLIC HEARINGS: 

 Please try to limit your testimony to 2-5 minutes. 
 

 
1. TENTATIVE SUBDIVISION MAP EXTENSION AND REVISION, MASTER DEVELOPMENT PLAN, 

DEVELOPMENT AGREEMENT, PREZONE, AND ANNEXATION – SUB 17-0007: 
 
REQUEST:  The project request includes the following components:   

1)  Extension of a Tentative Subdivision Map for a residential development containing 34 single-
family lots, originally approved as Tract 916 on April 5, 2006, and revised as Tract 916-R on April 
9, 2008;  
2)  Revision of the Tentative Subdivision Map to add a 12.5’-wide open space easement along the 
rear property line of certain residential lots, and to modify conditions of approval regarding fencing 
materials and residence heights; 
3)  A Master Development Plan to allow lot clustering and reduction of lot sizes below the 20,000 
SF required for the Estate II designation of the General Plan, to replace the Master Development 
Plan that was approved with Tract 916 but has since expired; 
4)  A Development Agreement for contributions toward improvements to address infrastructure 
deficiencies in the North Broadway Region of Influence, to replace the Development Agreement 
that was approved with Tract 916 but has since expired; 
5)  Annexation of the residential development site into the City of Escondido; 
6)  Prezone of 632 and 644 North Avenue to RE-20, and annexation of these two properties, as 
well as 714 North Avenue (previously prezoned to RE-20), into the City of Escondido; and  
7)  The adoption of the environmental determination prepared for the project. 

 
PROPERTY SIZE AND LOCATION:  The residential development site is located on the north side of 
North Avenue, between Laurashawn Lane and Kaywood Drive, and is comprised of two lots totaling 
17.2 acres (224-153-19 and 224-153-20).  The three properties to be annexed along with the 
development site are also located on the north side of North Avenue, and are addressed as 632 North 
Avenue (0.23 acre), 644 North Avenue (0.29 acre), and 714 North Avenue (0.23 acre). 
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ENVIRONMENTAL STATUS: An Amended Mitigated Negative Declaration (MND) was adopted for 
Tract 916 on April 5, 2006.  The Amended MND identified potentially significant impacts to biological 
and cultural resources and hazards or hazardous materials.  Mitigation measures were included to 
reduce those impacts to a less than significant level.  The applicant has obtained updated traffic, 
aesthetics, greenhouse gas, hydrology, and soils analyses which show that Tentative Map revisions 
would not create new significant environmental impacts or increase the severity of impacts identified 
in the Amended MND.  Therefore, an Addendum to the Amended MND has been prepared.  None of 
the conditions that would trigger a subsequent Mitigated Negative Declaration or Environmental Impact 
Report are present. 

 
 APPLICANT:  Casey Johnson, North Avenue Estates 
 
 STAFF RECOMMENDATION:  Approval 
 
 COMMISSION ACTION:  
 
 PROJECTED COUNCIL HEARING DATE:  
 
 
2. MODIFICATION TO A MASTER AND PRECISE DEVELOPMENT PLAN – PHG 17-0020: 

 
REQUEST: A modification to two previously approved Master and Precise Development Plans (City 
File Nos. PHG16-0012 “Escondido Innovative Center, and PHG15-0042 “Victory Industrial Park) to 
consolidate both planned industrial projects into one comprehensive project.  The proposed 
modification includes the development of a single, 212,088 SF industrial/warehouse building on 
approximately 11.04 acres of industrial-zoned land.  The project includes 220 surface parking spaces, 
up to 26 truck loading docks, 14 trailer truck stalls, landscaping, on- and off-site infrastructure 
improvements and grading, and storm water-drainage improvements.  Grading permits previously 
were issued for each separate project site in conformance with the approved grading plan for each 
project, and rough grading for each site has begun.  The proposal also includes the adoption of the 
environmental determination prepared for the project.  
 
PROPERTY SIZE AND LOCATION:  The project site encompasses two parcels totaling approximately 
11.04 acres generally located at the southeastern corner of Harmony Grove Road and Enterprise 
Street, addressed as 1995 and 2002 Harmony Grove Road (APNs 235-050-15 and -58). 
 
ENVIRONMENTAL STATUS:  Mitigated Negative Declarations were issued and adopted for both 
industrial projects (City File Nos. ENV15-0017 and ENV16-0008) in conformance with the California 
Environmental Quality Act (CEQA).  Mitigation Measures were adopted to reduce potential impacts 
related to biological resources, cultural, tribal cultural resources, and traffic/transportation, to less than 
a significant level.  An Addendum to the adopted Escondido Innovative Center MND has been 
prepared to address the proposed modifications to the project and comparison of potential 
environmental impacts.  None of the conditions that would trigger a subsequent Mitigated Negative 
Declaration is present. 

  
 APPLICANT:  Badiee Development, Inc. 
 
 STAFF RECOMMENDATION:  Approval 
 
 COMMISSION ACTION:  
 
 PROJECTED COUNCIL HEARING DATE:  
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3. ZONING CODE ADMENDMENT AND CONDITIONAL USE PERMIT – AZ 17-0003 AND 

PHG 17-0009: 
 
REQUEST:  An amendment to Articles 1 and 26 of the Escondido Zoning Code to establish a five (5) 
year pilot program allowing non-industrial incubator uses as conditional uses within the M-1 (Light 
Industrial) and    M-2 (General Industrial) zones, and a Conditional Use Permit to allow a cryotherapy 
business as an incubator use within an existing 5,642 SF multi-tenant industrial building located in the 
M-1 (Light Industrial) zone.  The proposal also includes the adoption of the environmental 
determination prepared for the project. 

 
PROPERTY SIZE AND LOCATION:  The proposed Zoning Code Amendment (ZCA) would affect M-
1 and M-2 zoned properties citywide.  The proposed cryotherapy business would be located within an 
approximately 2.24-acre industrial complex on the south side of Simpson Way, between Venture Street 
and State Place, addressed as 1553 Simpson Way (APN 232-440-39).  
 
ENVIRONMENTAL STATUS: The proposed Amendment to the Zoning Code is exempt from 
environmental review in conformance with CEQA Section (15061 (b)(3) “General Rule.” The proposed 
Conditional Use Permit is categorically exempt from environmental review in conformance with CEQA 
Section 15301, “Existing Facilities.” 

 
 APPLICANT:  Joshua & Rebecca Taylor (The Cryo-Therapy Warehouse) 
 
 STAFF RECOMMENDATION:  Approval 
 
 COMMISSION ACTION:  
 
 PROJECTED COUNCIL HEARING DATE:  

 
 
 

H. CURRENT BUSINESS: 
 
 Note:  Current Business items are those which under state law and local ordinances do not require 

either public notice or public hearings. Public comments will be limited to a maximum time of three 
minutes per person. 

 
 
I. ORAL COMMUNICATIONS: 
 
 "Under State law, all items under Oral Communications can have no action and may be referred to 

staff for administrative action or scheduled on a subsequent agenda." 
 
 This is the opportunity for members of the public to address the Commission on any item of business 

within the jurisdiction of the Commission. 
 
 
J. PLANNING COMMISSIONERS 
 
 
K. ADJOURNMENT 
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CITY OF ESCONDIDO 
 

 MINUTES OF THE REGULAR MEETING OF THE  
ESCONDIDO PLANNING COMMISSION 

 
November 14, 2017 

 
 
INTERIM CHAIRMAN ELECTION: 
 
In the absence of a Chair and Vice-chair, the Commission was asked to select a 
provisional Acting Chair to preside over the November 14, 2017 meeting.   
 
ACTION: 
 
Moved by Commissioner Cohen, seconded by Commissioner Spann, to elect 
Commissioner Weiler to interim Chair. Motion carried unanimously.  (4-0) 
 
The meeting of the Escondido Planning Commission Meeting was called to order at 
7:03 p.m. by Interim Chairman Weiler, in the City Council Chambers, 201 North 
Broadway, Escondido, California.  
  
Commissioners present: Michael Cohen, Commissioner; Joe Garcia, 
Commissioner; James Spann; Commissioner; and Stan Weiler, Commissioner. 
 
Commissioners absent:  Jeffery Weber, Chairman; Don Romo, Vice-chairman; and 
James McNair, Commissioner. 
 
Staff present:  Mike Strong, Assistant Planning Director; Adam Finestone, Principal 
Planner; Owen Tunnell, Principal Engineer; Adam Phillips, Deputy City Attorney; 
and Ty Paulson, Minutes Clerk. 
 
MINUTES:  
 
Moved by Commissioner Spann, seconded by Commissioner Cohen, to approve the 
minutes of the October 24, 2017, meeting. Motion carried unanimously.  (4-0)  
 
WRITTEN COMMUNICATIONS – None.   
 
FUTURE NEIGHBORHOOD MEETINGS – None.  
 
ORAL COMMUNICATIONS: – None.  
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PUBLIC HEARINGS:  
 
 
1. ZONING CODE AMENDMENT – AZ 17-0004: 

 
REQUEST: Amendment to Article 40 of the Escondido Zoning Code (Historical 
Resources) to reduce the required number of Historic Preservation 
Commissioners from nine (9) to seven (7).  The proposal also includes the 
adoption of the environmental determination prepared for the project.  

 
PROPERTY SIZE AND LOCATION:  Citywide 
 
Adam Finestone, Principal Planner, referenced the staff report and recommended 
that the Commission approve staff’s recommendation to reduce the required 
number of Historic Preservation Commissioners from nine (9) to seven (7). 

ACTION: 

Moved by Commissioner Spann, seconded by Commissioner Cohen, to approve 
staff’s recommendation. Motion carried unanimously. (4-0) 
 
ORAL COMMUNATIONS:  None.   
 
PLANNING COMMISSIONERS:  No discussion.  
 
ADJOURNMENT: 
 
Interim Chair Weiler adjourned the meeting at 7:07 p.m. The next meeting was 
scheduled for November 28, 2017, at 7:00 p.m. in the City Council Chambers, 201 
North Broadway, Escondido, California.  
 
 
 
_______________________________  ___________________________ 
Mike Strong, Secretary to the Planning   Ty Paulson, Minutes Clerk 
Commission 
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Agenda Item No.: G.2 
Date: November 28, 2017 

 
CASE NUMBER: PHG 17-0020 / ENV 16-0008 (A) 
 
APPLICANT: Badiee Development Inc. 
 
LOCATION: The 11.04-acre project site is located west of Interstate 15 and south of State Route 78, 

at the eastern terminus of Enterprise Street and south and east of Harmony Grove 
Road, addressed as 1925 and 2005 Harmony Grove Road (APNs 235-050-15 and 58). 

 
TYPE OF PROJECT: Modification to a Master and Precise Development Plan 
 
PROJECT DESCRIPTION: A modification to two previously approved Master and Precise Development Plans 
(City File Nos. PHG 16-0012 “Escondido Innovative Center,” and PHG 15-0042 “Victory Industrial Park”) to 
consolidate both planned industrial projects into one comprehensive project (known as Exeter Industrial Park).  
The proposed modification includes the development of a single, 212,088-square foot industrial/warehouse 
building on approximately 11.04 acres of industrial-zoned land.  The project includes 220 surface parking spaces, 
up to 26 truck loading docks, 14 trailer truck stalls, landscaping, on- and off-site infrastructure improvements and 
grading, and storm water-drainage improvements.  The proposal also includes the adoption of the environmental 
determination prepared for the project. 
 
GENERAL PLAN DESIGNATION: Light Industrial (LI) 
 
ZONING: Planned Development-Industrial (PD-I) 
  
BACKGROUND/SUMMARY OF ISSUES:  On September 28, 2016, the City Council approved a Master and 
Precise Development Plan, and adopted a Mitigated Negative Declaration (IS/MND) and Mitigation and Monitoring 
Program for the Victory Industrial Park project (PHG 15-0042/ENV 15-0017).  This particular development 
authorized the development of two industrial buildings totaling 91,000 square feet on 5.25 acres of land located 
south of Harmony Grove Road.  On January 11, 2017, the City Council approved a Master and Precise 
Development Plan, and adopted a separate, and unrelated IS/MND and Mitigation and Monitoring Program for 
the Escondido Innovation Center (PHG 16-0012/ENV 16-0008).  This project also includes an industrial 
development for up to three buildings and 98,500 SF of industrial park uses on 5.76 acres located immediately 
north of the Victory Industrial Park project.  The analysis of each separate project through respective MNDs 
identified several mitigation measures to address and mitigate potentially significant impacts to less than 
significant levels.  The two industrial projects were similar in that they shared complimentary architectural styles, 
created a campus-type of environment, and were to be built by the same project proponent.  Subsequent to the 
industrial project approvals, the project proponent decided to refine the scope of the two industrial projects and 
consolidate them into one, comprehensive 11.04-acre site and develop a single purpose-built structure to 
accommodate a single tenant.  Therefore, the modification to the Master and Precise Development Plans is 
necessary to facilitate the construction of a larger industrial building within a larger project footprint. 
 
Grading permits have been issued for both sites in conformance with the originally approved grading plan for each 
separate project, and rough grading for both sites has begun.  Required environmental Mitigation Measures 
related to biological, cultural and tribal cultural resources have been implemented and/or completed, along with 
securing any necessary resource agency approvals/permits. 
 
A copy of the adopted IS/MND and staff reports for the Escondido Innovation Center and Victory Industrial Park 
projects may be viewed on the City’s web site at: 
 

https://www.escondido.org/exeter-industrial-project.aspx 
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5. Drainage – The proposed drainage system is designed to convey on-site flow volumes in accordance with the 
City of Escondido drainage design standards.  The Engineering Department determined the project would not 
materially degrade the levels of service of the existing drainage facilities.  A Priority Development Project 
(PDP) Storm Water Quality Management Plan (SWQMP) and a Preliminary Drainage Study were prepared 
to address the design of drainage and water quality features in accordance with SUSMP requirements.  On-
site drainage would be directed to three drainage basins, one in each corner of the 11.04-acre property, and 
after treatment, would be conveyed through a combination of 12-inch, 24-inch, and 30-inch high-density 
polyethylene pipe systems to drain into Escondido Creek via an existing 24-inch storm drain system.  

 
C. ENVIRONMENTAL STATUS 
 
The environmental document that was prepared for the revised project constitutes an Addendum to the December 
2016 Final Initial Study/Mitigated Negative Declaration (IS/MND) that was adopted for the Escondido Innovative 
Center project (Recon Environmental Inc., 2016).  The Addendum evaluates whether modifications/refinements 
to the proposed industrial development would result in any new or substantially more adverse significant effects 
or require any new mitigation measures not identified in the adopted 2016 IS/MND.  Although a separate IS/MND 
was adopted for each industrial project/site, the Addendum does not combine the previously approved projects 
and environmental documents together for evaluation purposes.  The Addendum only evaluates the proposed 
project impacts in relation to one environmental document, which is the adopted IS/MND for the Escondido 
Innovative Center Project. 
 
Similar to the Innovative project, the revised project consists of the development of an industrial building, but 
differs from the original project because it includes an increase in industrial square footage and the development 
of only one single industrial building.  As confirmed in the IS/MND Addendum, the analyses and the conclusions 
in the adopted 2016 IS/MND remain current and valid.  The proposed revisions to the original project would not 
cause any new significant effects not identified in the 2016 IS/MND nor increase the level of environmental effects 
to substantial or significant levels.  Therefore, no new mitigation measures would be necessary to reduce 
significant effects.  In addition, no change has occurred with respect to circumstances surrounding the proposed 
project and no new information has become available that would cause or show new or substantially more severe 
significant environmental effects than were identified in the adopted 2016 IS/MND.  Therefore, no further 
environmental review is required beyond this IS/MND Addendum. 
  
This Addendum incorporates the mitigation measures detailed in the Innovative 2016 IS/MND and clarifies 
selected mitigation measures applicable to the revised project description.  With this Addendum, the proposed 
project would still be within the framework of the evaluation for the original project as documented in the 2016 
IS/MND.  Although, the Addendum only incorporates the Mitigation Measures and Mitigation Monitoring Program 
from the 2016 IS/MND, the project specific mitigation measures associated with the 2015 Victory Industrial Project 
IS/MND related to biological, cultural and tribal cultural resources have either been implemented and/or 
completed. In addition, all necessary wildlife agency permits have been obtained.  Any necessary measures or 
conditions associated with the Victory Industrial Project will be incorporated into the project conditions for the 
revised Exeter project.  The Final Addendum, appendices and corresponding technical studies for the Exeter 
project, as well as the Escondido Innovation Center and Victory Industrial Park projects may be viewed on the 
City’s web site at the following link: 
 

https://www.escondido.org/exeter-industrial-project.aspx 
 
D. CONFORMANCE WITH CITY POLICY 
 
General Plan 
 

The project site was changed from Urban 1-Residential to Light Industrial (LI) during the 2012 General Plan 
update.  The project would be consistent with the General Plan industrial land-use goal of providing “a variety of 
industrial uses located and designed to assure compatibility with adjoining land uses offering diverse jobs for the 
community.”  The proposed project would not diminish the Quality-of-Life Standards of the General Plan as the 
project would not materially degrade the level of service on adjacent streets and intersections (as mitigated) or 





















































































































































































 

  
Agenda Item No.: G.3 
Date: November 28, 2017    

 
 
CASE NUMBER: AZ 17-0003 and PHG 17-0009 
 
APPLICANT: Joshua & Rebecca Taylor (The Cryo-Therapy Warehouse) 
 
LOCATION: The proposed Zoning Code Amendment (ZCA) would affect M-1 and M-2 zoned properties 

citywide.  The proposed cryotherapy business would be located within an approximately 
2.24-acre industrial complex on the south side of Simpson Way, between Venture Street 
and State Place, addressed as 1553 Simpson Way (APN 232-440-39).  

 
 
TYPE OF PROJECT: Zoning Code Amendment and Conditional Use Permit  
 
PROJECT DESCRIPTION:   An amendment to Articles 1 and 26 of the Escondido Zoning Code to establish a five 
(5) year pilot program allowing incubator uses as conditional uses within the M-1 (Light Industrial) and M-2 (General 
Industrial) zones, and a Conditional Use Permit to allow a cryotherapy business as an incubator use within an 
existing 5,642 SF multi-tenant industrial building located in the M-1 (Light Industrial) zone.  The proposal also 
includes the adoption of the environmental determination prepared for the project. 
 
STAFF RECOMMENDATION: Approval 
 
GENERAL PLAN DESIGNATION/ZONING (FOR THE CONDITIONAL USE PERMIT): 
GP:  General Industrial (GI).    Zoning:  Light Industrial (M-1) 
 
BACKGROUND/SUMMARY OF ISSUES: The proposed ZCA has been requested in order to allow small incubator 
businesses in the M-1 and M-2 zones as conditional uses.  Incubator uses would be defined as non-industrial uses 
operated by small companies using emerging technologies, and other similar uses as determined by the Director 
of Community Development.  To control the intensity of the use and to ensure its compatibility with surrounding 
industrial uses, an Incubator use would only be allowed as a sub-lessee of a bona-fide industrial user, and would 
occupy no more than 1,000 square feet or ten percent of the total floor area of the primary industrial space from 
which they sublease, whichever is less.  Additional conditions would be placed on the operation of each incubator 
use, as outlined in the draft code language attached to this report as Exhibit “B.”  Additional revisions would be 
made to various sections of the Zoning Code as part of this amendment to remove redundancies and simplify 
structure.  These additional revisions would not change the substance of the code language.  
 
The Conditional Use Permit has been requested in order to establish a cryotherapy facility as an incubator use at 
1553 Simpson Way, Suite A.  Cryotherapy is an innovative service using new technologies which subject the human 
body to extremely cold temperatures for short periods of time in order is to reduce pain and soreness.  The subject 
property consists of a 5,642 square foot industrial building within a 39,022 square foot industrial complex.  No 
exterior or interior improvements to the building are proposed as part of the Conditional Use Permit.  The facility 
would sublease approximately 500 square feet from a bona-fide industrial user.  The sublease area would consist 
of an entry/lobby area with a reception desk and waiting area, a private changing room, and a therapy room 
containing the cryotherapy chamber. The proposed facility generally satisfies all of the proposed criteria set forth in 
the proposed ZCA.   
 
Staff feels the issues are as follows: 
 
1. Appropriateness of the proposed ZCA to allow incubator uses within the industrial zones (M-1 and M-2). 

 
2. Whether the subject industrial site is appropriate for the proposed incubator use and whether the operation 

would impact adjacent uses.  
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  ANALYSIS 
 
 
A.  LAND USE COMPATIBILITY/SURROUNDING ZONING 
 

NORTH: M-2 zoning (General Industrial) – Several multi-tenant buildings with a mix of industrial uses are located to 
the north of the project site across Simpson Way. 

 
 SOUTH: M-1 zoning (Light Industrial) – Directly south of the project site is a large, multi-tenant industrial building with 

mix of industrial uses. This building takes access from State Place.   
  
 EAST: M-1 zoning (Light Industrial) – An industrial building occupied by a sheet metal business is located on the 

corner of Simpson Way and State Place. 
 
 WEST: M-1 zoning (Light Industrial) – A small fleet vehicle fueling station is located directly to the west of the project 

site, on the southwest corner of Simpson Way and Venture Street. 
 
  
B.  ENVIRONMENTAL STATUS:  The proposed Zoning Code amendment is exempt from environmental review in 

conformance with CEQA Guidelines Section 15061(b)(3).  The activity is covered by the general rule which exempts 
activities that can be seen with certainty to have no possibility for causing a significant effect on the environment.  
Approval of the proposed amendment to the Escondido Zoning Code would not individually or cumulatively result in the 
possibility of creating significant effects on the environment.  Therefore, the proposed amendment to the Zoning Code 
is not subject to CEQA under the General Rule and no further environmental review is necessary.   

 
The proposed Conditional Use Permit is exempt from environmental review in conformance with CEQA Guidelines 
Section 15301 – Existing Facilities, because the subject property will be utilized in a way that involves a negligible 
expansion of use of the existing light industrial building.   

 
 
C. AVAILABILITY OF PUBLIC SERVICES 
 

1. Effect on Police Service -- The Police Department expressed no concern regarding their ability to serve the site. 
 

2. Effect on Fire Service – The Fire Department has expressed no concern relative to its ability to provide service to 
the site.  
 

3. Traffic -- The proposed amendment to the Zoning Code is not expected to have a significant impact on traffic in 
industrial zones.  Access to the proposed cryotherapy business site is provided off of Simpson Way, which is an 
unclassified local road.  The Engineering Services Department indicated that the proposed project is not anticipated 
to have any significant individual or cumulative impacts to the circulation system or degrade the levels of service on 
any of the adjacent roadways or intersections.    

 
4. Utilities – Water and sewer service to the site is currently provided by the City of Escondido.  The project would not 

impact utility services to the site. 
 
5. Drainage – There are no significant drainage courses on or adjacent to the site.  The project would not impact 

existing facilities because the site is fully developed and no new development is proposed. 
 

 
D.  CONFORMANCE WITH CITY POLICY 
 

General Plan:  
 
Various economic prosperity goals and policies in the General Plan encourage the City to support entrepreneurial 
opportunities, recruit new business, and encourage expansion of existing business to increase employment 
opportunities, as outlined below:   
 
       7 
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1. Economic Prosperity Element – Policy 2.1 (Wages and Jobs/Housing) 

Implement programs and support efforts to increase Escondido’s median income and wage by: actively fostering 
entrepreneurial opportunities, recruiting new businesses, annexing key unincorporated lands, and encouraging 
existing business expansions that increases employment densities and retains skilled workers whose wages 
exceed the San Diego Region’s median per capita income, and bringing new dollars into the local economy. 
 
Allowing incubator uses would directly support entrepreneurial opportunities and activities within Escondido. 
Additionally, incubator uses could expand the mix and supply of different job classifications which could result in 
higher wages. By allowing incubators uses in the M-1 and M-2 zones, the City would expand economic opportunities 
for its residents, contributing to the overall economic prosperity of the City.    
 

2. Economic Prosperity Element – Goal 3 (Small Business and Entrepreneurialship) 
Economically viable incubators and small business that offer the opportunity for long-term diversification and growth. 
 
Amending the zoning code to allow incubator uses as conditional uses within the M-1 and M-2 zones directly 
addresses this goal. 
 

3. Economic Prosperity Element – Policy 3.1.1(Small Business and Entrepreneurialship) 
Provide assistance and information to facilitate the attraction, retention, and expansion of small and medium size 
business with good growth potential.   
 
By allowing incubator uses within the industrial zones, the Economic Development Department would be able to 
assist businesses within this category, and provide the City with a competitive advantage over surrounding 
jurisdictions that may not allow such opportunities.  This could lead to higher industrial property values. 
 
The ZCA could facilitate economic innovation and the City could market itself as an innovation hub in North County.  

  
4. Economic Prosperity Element – Policy 3.2 (Small Business and Entrepreneurialship) 

Identify and remove obstacles to the formation and expansion of local business, where appropriate.    
 

Allowing incubator uses in the M-1 and M-2 zones assists in allowing the formation of new and emerging local 
businesses.  
 

5. Economic Prosperity Element – Policy 3.3 (Small Business and Entrepreneurialship) 
Encourage and permit the establishment of home-based and entrepreneurial start-up business, in locations that are 
compatible with the surrounding areas.   
 
Allowing incubator uses in the M-1 and M-2 zones will provide start-up businesses a larger range of location in 
which to operate in the City of Escondido.   
 

Appropriateness of the Code Amendment to allow Incubator uses as a conditional use within the industrial zones 
(M1 and M2): 
 
Incubator uses are currently allowed in commercial zones either by-right or through a Conditional Use Permit process, 
depending on the type of use proposed.  Staff believes that opportunities exist in industrial areas for additional small 
incubator uses typically found in commercial areas in support of the General Plan goals and policies outlined above.  The 
proposed amendment would also provide a mechanism for existing industrial users to fully utilize their space by subleasing 
a small portion of it to an incubator use, thus making more efficient use of space.  Since the M-1 and M-2 zones are primarily 
intended for manufacturing, warehousing, and research and development uses, staff believes it is necessary to apply 
conditions to incubator uses in order to ensure the incidental use of this space remains compatible with existing and future 
uses.  As such, staff believes that each request should be evaluated on a case-by-case basis through the Conditional Use 
Permit process.  A redline version showing the changes to affected sections of Article 26 is attached as Exhibit “B,” and the 
final proposed code language is attached as Exhibit “C.” 
 
Because the proposed ZCA would establish a pilot program, it will be important to monitor its effectiveness.  Staff has 
included language to provide ongoing oversight and ensure that the Planning Commission and City Council maintain control 
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over its implementation over time.  Should any issues arise due to the implementation of this proposed ZCA that would 
jeopardize the industrial nature of the M-1 and M-2 zones, the Zoning Code could be amended to address said issues. 
 
Whether the subject industrial site is appropriate for an incubator use (cryotherapy) and whether the operation 
would impact adjacent uses.   
 
A cryotherapy business has requested a Conditional Use Permit to operate as an incubator use within an existing 5,642 SF 
multi-tenant industrial building located in the M-1 zone.  The business would sublease a small portion (500 square feet) 
within a suite of an existing multi-tenant industrial building.  The proposed business would provide an innovative service to 
individuals using a new technology that would subject the body to extremely cold temperatures for short periods of time in 
order is to reduce pain and soreness.  Conditions of approval have been proposed to ensure that the proposed use is 
compatible with existing and future industrial users in the complex.  The proposed use is not anticipated to generate noise, 
traffic, or other impacts that would be detrimental to adjacent properties or uses.  Staff believes the proposed cryotherapy 
business is compatible with the surrounding industrial uses and appropriate for the site, and is therefore recommending 
approval of the proposed Conditional Use Permit.      
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SUPPLEMENT TO STAFF REPORT/DETAILS OF REQUEST 

 
 
A. PHYSICAL CHARACTERISTICS:  
 
 The proposed incubator use consists of a 500 SF within an existing 5,642 SF multi-tenant industrial building.  The 

property includes additional multi-tenant industrial buildings, parking, landscaping, and associated site improvements.  
The property fronts on and takes access from a driveway on the south side of Simpson Way.  The project site is 
surrounded by similarly improved industrial properties. 

 
B. SUPPLEMENTAL DETAILS OF REQUEST 
 

1. Property Size: 2.24 -acres 
 
2. Building Size: 5,652 square feet (total building area within the complex is 39,022 square feet) 
 
3. Suite Size:   500 square feet (within Suite A) 
   
3.  Parking:  
    Provided: 89 (including 4 handicap)  
   

 Required: 78 spaces are required for the existing 39,022 square feet of building area at a parking 
ratio of one space per 500 square feet of floor area, based upon parking standards for 
manufacturing uses.  Two additional spaces are required for the 500 square feet of 
incubator space at a parking ratio of one space per 200 sf of floor area, based on parking 
standards for uses with similar operational characteristics.  Thus, a total of 80 spaces are 
required.   

  
 
4. Number of employees: 2-4 employees  
   
5.   Hours of Operation: Monday-Friday 9am-6pm and Saturday from 11:00am-3:00pm 
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EXHIBIT “A” 
 

FACTORS TO BE CONSIDERED/FINDINGS OF FACT 
AZ 17-0003 AND PHG 17-0009 

 
Zoning Code Amendment 
 

1. The public health, safety and welfare would not be adversely affected by the proposed ZCA because incubator uses 
would be evaluated on a case-by-case basis as part of the Conditional Use Permit process, and necessary 
conditions of approval would be applied.   

 
2. The proposed ZCA would not be detrimental to surrounding properties because incubator uses would not be 

industrial in nature, and conditions of approval would be applied through the Conditional Use Permit process that 
would restrict activities to those with negligible impacts on surrounding properties.  Any compatibility issues would 
be analyzed and addressed as part of the Conditional Use Permit process on a case-by-case basis. 

 
3. The General Plan contains a variety of standards, goals, and policies aimed at improving the quality of life for City 

residents by providing ways to raise income levels.  The General Plan also encourages the recruitment and 
expansion of businesses that pay higher-than-average wages.  Amending the Zoning Code to allow incubator uses 
in the M-1 and M-2 zones will assist in achieving these goals because jobs typical of incubator uses usually require 
a high degree of knowledge and expertise in an emerging industry.  
 

4. The proposed amendment has been structured as a pilot program. As such, if it is determined in the future, through 
monitoring of implementation of the amendment, that incubator uses are not appropriate for the M-1 and M-2 zones, 
the amendment will become null and void after five years with no further action required. 
 

5. The proposed ZCA would not affect nor conflict with any adopted specific plans. 

Conditional Use Permit  
 

1. Granting the Conditional Use Permit for the proposed incubator use (Cryotherapy) is based on sound principles of 
land use and would not create a nuisance, cause deterioration of bordering land uses, or create special problems 
for the area in which it is located because the use would be conducted entirely inside an existing light-industrial 
building located in the M-1 zone.  Conditions of Approval would be applied to ensure that the incubator use does 
not disrupt the current industrial uses on site and the demand for parking does not exceed the supply of available 
spaces. 

 
2. The Conditional Use Permit would not adversely affect or be inconsistent with any community or neighborhood 

plans in effect for the site or surrounding area. 
 

3. The Conditional Use Permit would assist in achieving the goals and quality of life standards contained in the General 
Plan as outlined in the staff report. 
 

4. The public health, safety and welfare would not be adversely affected by the proposed Conditional Use Permit 
because the incubator use would be limited to unused, excess space currently leased to a bona-fide industrial user 
and would occupy less than 10 percent of that user’s lease area. 
 

5. The proposed Conditional Use Permit would provide a necessary and desirable service to the community (Incubator 
Uses) without adversely affecting the surrounding area or the city as a whole.  
 

6. The Conditional Use Permit would become effective on the effective date of the ZCA. 
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EXHIBIT “B” 

STRIKETHRU/UNDERLINE OF PROPOSED CODE CHANGES 
 

Sec. 33-564. Land uses. 

 (a) Principal Uses and Structures. The following Table 33-564 lists those uses which are permitted (P) or subject to a 

conditional use permit (C) in industrial districts. Major conditional use permits (C) and minor conditional use permits (C#) shall be 

processed pursuant to Article 61, Division 1 of this chapter. 

Table 33-564 

PERMITTED AND CONDITIONALLY PERMITTED PRINCIPAL USES 

Use Title I-O M-1 M-2 I-P 
Administrative and business offices P     P 
Agriculture livestock (not including animal waste processing facilities)   C P   
Ammunition manufacturing   C C   
Animal boarding (indoor boarding only) and training, feeding, care, grooming and 

“daycare”2. Does not include animal shelters*****, sales or breeding 
  P P   

Animal hospital and care   P P   
Assembly P P P P 
Auction services P P P P 
Auto, RV and boat sales**(subject to Article 57) P P P P 
Automotive services (excluding gasoline service stations)   P P   
Banks/automated teller machines   P P P 
Boat repair   P P   
Building materials** P P P P 
Bulk fertilizer (not including animal waste processing facilities)     C   
Cabinet manufacturer/wholesaler** P P P P 
Canning/curing seafood   C C   
Carpeting manufacturer/wholesaler** P P P P/C 
Communication facilities (subject to Article 34) P P P P 
Construction services P P P P 
Crematoriums P P P P 
Daycare (subject to Article 57)       C 
Electrical wholesale houses** P P P P 
Emergency shelters****   P     
Equipment sales and leasing (subject to Article 57)   P P   
Experimental-type industrial uses  C C C C 
Feed stores** P P P P 
Fleet fueling   P P   
Furniture manufacturer/wholesaler** P P P P 
Government services P       
Grain mills   C P   
Green waste compost facility     C   
Health and fitness facilities C#     C# 
Heavy construction equipment** (e.g., tractors, earth moving equipment, etc.) P P P P 
Helipads   C C C 
Industrial hardware** P P P P 
Landscape materials** (e.g., soil, compost, wood chips) P P P P 
Lumber yards** C C# P C 
Manufacturing P P P P 
Masonry products** P P P P 
Materials batch plants and concrete recycling     C   
Medical laboratories P P P P 
Oil refinery and bulk stations (located outside of the HCO zone)     C   
Plumbing supply** P P P P 
Postsecondary vocational training schools, limited to training for uses which are permitted 

or conditionally permitted in the zone 
C C C C 

12 

http://www.qcode.us/codes/escondido/view.php?topic=33-26-33_564&frames=on
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Use Title I-O M-1 M-2 I-P 
Power plants     C C 
Primary metal manufacturing     C   
Recycling facilities1         

Reverse vending machine1 P P P   
Small processing facility1   P/C P   
Large processing facility1   C C   

Repair services P P P P 
Restaurants   C# C# C# 
Slaughter houses/meat products   C C   
Social and charitable services (including emergency shelters)***   C     
Solid waste transfer facility     C   
Storage yards   C P   
Swap meet   C     
Trades P P P P 
Transmission/communication facilities   C C   
Transportation facilities P P P   
Uses involving hazardous chemicals or waste* C C C C 
Utilities P P P   
Vehicle, shredding and dismantling   C P   
Warehousing and distribution P P P P 
Wholesale P P P P 

Notes: 

* = As determined by the director and the fire chief based on information provided by the business describing the quantity and nature of hazardous 

chemicals used. 

** = Retail or support service componentscomponent greater than the maximum fifteen (15) percent floor area/sales allowed by section 33-565 

(Accessory uses and structures)under “Incidental Use” regulations is allowed only in M-1 and M-2 zones, subject to conditions in section 33-

566—Specialized retail uses. 

*** = Only on sites immediately adjacent to the general commercial zone and within five hundred (500) feet of public transportation. 

**** = Only on sites within the emergency shelter overlay, Figure 33-661, and subject to the requirements of Article 27. 

***** = Dog shelters generally means an establishment, especially one supported by charitable contributions, that provides a temporary home for 

dogs, cats and other animals that are offered for adoption. 

1 = Pursuant to Article 33 of the zoning code (recycling facilities). 

2 = Pursuant to section 33-576 of this article (animal boarding and daycare). 

 

P = Permitted use. 

C = Conditionally permitted use subject to issuance of a conditional use permit; either major (C) or minor (C#) (pursuant to Article 61, Division 1 

of this chapter). 

  (b) The following business uses shall be classified as “environmentally sensitive businesses”: 

 (1) If any portion of the business is classified as a group H occupancy, except divisions 4 and 5, pursuant to California 

Building Code section 307.1, as amended; 

 (2) If the business operations require the approval of, or a permit from, the San Diego County Air Pollution Control 

District; 

 (3) Any business that operates under a permit or conditions imposed by state or federal laws regarding odor or the 

release of airborne contaminants; 

 (4) Any business that requires a conditional use permit for operation, and which is identified in the conditional use 

permit as a business producing odors derived from hazardous materials or hazardous waste; 

 (5) Any business that requires an industrial waste users discharge permit, pursuant to section 22-176 of the Escondido 

Municipal Code; 
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(6) Any business that is required to prepare and submit a storm water pollution prevention plan, pursuant to Escondido 

Municipal Code section 22-26; and 

 (7) Any business that identifies itself as using any hazardous manufacturing or industrial processes, as identified on its 

business license application or a fire department inspection form. (Ord. 94-37, § 1, 11-9-94; Ord. No. 97-05, § 2, 4-2-97; Ord. No. 

2000-28, § 4, 10-4-00; Ord. No. 2000-37R, § 4, 12-13-00; Ord. No. 2001-31R, § 15, 12-5-01; Ord. No. 2013-09R, § 4, 11-6-13; Ord. 

2015-04, § 4, 3-4-15; Ord. No. 2016-12, § 4, 9-28-16; Ord. No. 2016-15, § 4, 10-26-16; Ord. No. 2017-03R, § 4, 3-22-17) 

Sec. 33-565. Accessory uses and structures. 
(a)  Accessory uses and structures are permitted in the industrial zones, provided they are incidental to and do 

not substantially alter the character of the permitted principal use or structure. Such permitted accessory uses and structures include, 

but are not limited to, the following: 

Table 33-565 

PERMITTED ACCESSORY USES AND STRUCTURES 

Use Title I-O M-1 M-2 I-P 
Bus stop shelters** P P P P 
Cafeteria, operated in conjunction with a permitted use for the 

convenience of persons employed upon the premises 
P P P P 

Caretakers’ or watchperson’s dwelling P P P P 
Commercial sales and service uses clearly incidental and secondary to 

a principal permitted use as provided for in section 33-565(b) 
P P P P 

Incubator uses as provided for in section 33-565(c)  C# C#  

Cottage food operations and home occupations as provided for in 

Article 44 
P P P P 

Employee recreational facilities and play areas P P P P 
Other accessory uses and buildings customarily appurtenant to a 

permitted use 
P P P P 

Satellite dish antennas* P P P P 
Storage buildings incidental to a permitted use P P P P 

 

Notes: 
* Subject to special regulations—see section 33-700. 

** Subject to special regulations—see section 33-1118. 

(b) Sales and service uses incidental and accessory to a principally permitted use may be permitted by the Director of 

Community Development provided that the following standards are met: 

 (1) The operations are contained within the main structure which houses the primary use. 

 (2) The use occupies no more than fifteen (15) percent of the gross building square footage. 

 (3) No retail sales or display of merchandise occur(s) outside the structure(s), or outside designated outdoor storage 

area. 

 (4) All products offered for sale on the site are manufactured, warehoused, or assembled on the premises. 

(c) Sales and service uses not accessory to a principally permitted use may be conditionally permitted in the M-1 and 

M-2 zones, as an incubator use or activity. 

(1) Incubator uses and/or activities shall be subject to all applicable city, state, and federal code requirements, as well as 

the following operational limitations:   

(A) The use shall be permitted in the existing space of an existing industrial building or suite.  

(B) No more than one incubator, as described by this section, shall be permitted within any industrial building complex, 

regardless of size.   

(C) An incubator shall only be allowed as a sub-lessee of a bona-fide industrial user.   

(D) The use shall occupy no more than 1,000 square feet or ten (10) percent of the total floor area of the primary 

industrial space from whom they sublease, whichever is less. 

http://www.qcode.us/codes/escondido/view.php?topic=33-26-33_565&frames=on
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 (E) Parking for incubator uses shall be determined based on the parking requirement for the proposed use, in accordance 

with the provisions of Article 39 of the Zoning Code, governing off-street parking requirements. 

 (F)  Hours of operations shall be limited to those of the primary industrial use on site and not adversely impact industrial 

use activity or operations.  

(G) Exterior signage for the use shall be limited to window signage.  

(H) Customers of the incubator space shall be seen by appointment only.   

(I) Incubator uses must have restrooms available for employees and customers/clients. 

(2) The use shall be conditionally permitted for no more than four (4) years, at which time it must vacate the space.  

Sub-lessee shall not assign any lease agreement, or sub-let or grant any use to the premises or any part thereof 

without the prior written consent of the City.  Upon the termination date, the sub-lessee shall be required to vacate 

the premises.   

(3) This subsection shall remain in effect only until January 1, 2023, and as of that date is repealed.  Any use, as 

described by the section, in operation after this date shall be permitted as a non-conforming use, subject to Article 61 

of the Zoning Code, and shall be allowed to lawfully continue its operations until the fourth anniversary of the 

approval of its conditional use permit. 

 

(Ord. 94-37, § 1, 11-9-94; Ord. No. 2013-07RR, § 4, 12-4-13) 

 
Sec. 33-566. Specialized retail uses. 
 A limited list of industrial uses which contain a retail component greater than the maximum fifteen (15) percent floor 

area/sales allowed under the “accessoryincidental uses and structures” section shall be permitted within the M-1 and M-2 industrial 

zones. These uses have been determined to be industrial in nature; however, given unique circumstances involving the need to 

manufacture, warehouse, wholesale, and/or store their products on-site, they would not be appropriately located in the commercial 

zones. Those industrial uses, specified in Table 33-564 (and other uses determined to be similar in nature as permitted by the director), 

shall be permitted subject to the following: 

 (a) Prior to issuance of a building or occupancy permit, the applicant shall submit a plot plan application pursuant to 

Article 61, Division 8 of this chapter. 

 (b) The applicant shall provide parking at a ratio of one (1) space per two hundred fifty (250) square feet of floor area 

for that portion of the retail and display/showroom designated areas which exceed fifteen (15) percent of the gross floor area on the 

site (unless a lower parking ratio is deemed adequate by the director pursuant to section 33-764). Parking shall be provided at the 

standard industrial use ratios for the balance of the floor area on the site, pursuant to section 33-760 et seq. 

 (c) The applicant will be allowed only the amount of signage permitted by the citywide sign ordinance for the 

underlying industrial zone, pursuant to section 33-1390.  

 

 (Ord. No. 94-37, § 1, 11-9-94; Ord. No. 2017-03R, § 4, 3-22-17) 

 
Sec. 33-567. Incidental uses. 

 Sales and service uses incidental to a principally permitted use may be permitted by the director provided that the following 

standards are met: 

 (a) The operations are contained within the main structure which houses the primary use. 

 (b) The use occupies no more than fifteen (15) percent of the gross building square footage. 

 (c) No retail sales or display of merchandise occur(s) outside the structure(s), or outside designated outdoor storage 

area. 

 (d) All products offered for sale on the site are manufactured, warehoused, or assembled on the premises. (Ord. No. 94-

37, § 1, 11-9-94; Ord. No. 2017-03R, § 4, 3-22-17) 

   

http://www.qcode.us/codes/escondido/view.php?topic=33-26-33_566&frames=on
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EXHIBIT “C” 

PROPOSED CODE LANGUAGE 
 
 

Article 1, Section 33-8, shall be amended to incorporate the following definition: 
 
Incubator Use-means a non-industrial use operated by a small company using emerging technologies, and other similar 
uses as determined by the director of community development 
 

 
Article 26, Section 33-564, shall be amended to read as follows: 

 (a) Principal Uses and Structures. The following Table 33-564 lists those uses which are permitted (P) or subject to a 

conditional use permit (C) in industrial districts. Major conditional use permits (C) and minor conditional use permits (C#) shall be 

processed pursuant to Article 61, Division 1 of this chapter. 

Table 33-564 

PERMITTED AND CONDITIONALLY PERMITTED PRINCIPAL USES 

Use Title I-O M-1 M-2 I-P 
Administrative and business offices P     P 
Agriculture livestock (not including animal waste processing facilities)   C P   
Ammunition manufacturing   C C   
Animal boarding (indoor boarding only) and training, feeding, care, grooming and 

“daycare”2. Does not include animal shelters*****, sales or breeding 
  P P   

Animal hospital and care   P P   
Assembly P P P P 
Auction services P P P P 
Auto, RV and boat sales**(subject to Article 57) P P P P 
Automotive services (excluding gasoline service stations)   P P   
Banks/automated teller machines   P P P 
Boat repair   P P   
Building materials** P P P P 
Bulk fertilizer (not including animal waste processing facilities)     C   
Cabinet manufacturer/wholesaler** P P P P 
Canning/curing seafood   C C   
Carpeting manufacturer/wholesaler** P P P P/C 
Communication facilities (subject to Article 34) P P P P 
Construction services P P P P 
Crematoriums P P P P 
Daycare (subject to Article 57)       C 
Electrical wholesale houses** P P P P 
Emergency shelters****   P     
Equipment sales and leasing (subject to Article 57)   P P   
Experimental-type industrial uses  C C C C 
Feed stores** P P P P 
Fleet fueling   P P   
Furniture manufacturer/wholesaler** P P P P 
Government services P       
Grain mills   C P   
Green waste compost facility     C   
Health and fitness facilities C#     C# 
Heavy construction equipment** (e.g., tractors, earth moving equipment, etc.) P P P P 
Helipads   C C C 
Industrial hardware** P P P P 
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Use Title I-O M-1 M-2 I-P 
Landscape materials** (e.g., soil, compost, wood chips) P P P P 
Lumber yards** C C# P C 
Manufacturing P P P P 
Masonry products** P P P P 
Materials batch plants and concrete recycling     C   
Medical laboratories P P P P 
Oil refinery and bulk stations (located outside of the HCO zone)     C   
Plumbing supply** P P P P 
Postsecondary vocational training schools, limited to training for uses which are permitted 

or conditionally permitted in the zone 
C C C C 

Power plants     C C 
Primary metal manufacturing     C   
Recycling facilities1         

Reverse vending machine1 P P P   
Small processing facility1   P/C P   
Large processing facility1   C C   

Repair services P P P P 
Restaurants   C# C# C# 
Slaughter houses/meat products   C C   
Social and charitable services (including emergency shelters)***   C     
Solid waste transfer facility     C   
Storage yards   C P   
Swap meet   C     
Trades P P P P 
Transmission/communication facilities   C C   
Transportation facilities P P P   
Uses involving hazardous chemicals or waste* C C C C 
Utilities P P P   
Vehicle, shredding and dismantling   C P   
Warehousing and distribution P P P P 
Wholesale P P P P 

Notes: 

* = As determined by the director and the fire chief based on information provided by the business describing the quantity and nature of hazardous 

chemicals used. 

** = Retail or support service components greater than the maximum fifteen (15) percent floor area/sales allowed by section 33-565 (Accessory uses 

and structures) is allowed only in M-1 and M-2 zones, subject to conditions in section 33-566—Specialized retail uses. 

*** = Only on sites immediately adjacent to the general commercial zone and within five hundred (500) feet of public transportation. 

**** = Only on sites within the emergency shelter overlay, Figure 33-661, and subject to the requirements of Article 27. 

***** = Dog shelters generally means an establishment, especially one supported by charitable contributions, that provides a temporary home for 

dogs, cats and other animals that are offered for adoption. 

1 = Pursuant to Article 33 of the zoning code (recycling facilities). 

2 = Pursuant to section 33-576 of this article (animal boarding and daycare). 

 

P = Permitted use. 

C = Conditionally permitted use subject to issuance of a conditional use permit; either major (C) or minor (C#) (pursuant to Article 61, Division 1 

of this chapter). 

 (b) The following business uses shall be classified as “environmentally sensitive businesses”: 

 (1) If any portion of the business is classified as a group H occupancy, except divisions 4 and 5, pursuant to California 

Building Code section 307.1, as amended; 

 (2) If the business operations require the approval of, or a permit from, the San Diego County Air Pollution Control 

District; 
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 (3) Any business that operates under a permit or conditions imposed by state or federal laws regarding odor or the 

release of airborne contaminants; 

 (4) Any business that requires a conditional use permit for operation, and which is identified in the conditional use 

permit as a business producing odors derived from hazardous materials or hazardous waste; 

 (5) Any business that requires an industrial waste users discharge permit, pursuant to section 22-176 of the Escondido 

Municipal Code; 

 (6) Any business that is required to prepare and submit a storm water pollution prevention plan, pursuant to Escondido 

Municipal Code section 22-26; and 

 (7) Any business that identifies itself as using any hazardous manufacturing or industrial processes, as identified on its 

business license application or a fire department inspection form. (Ord. 94-37, § 1, 11-9-94; Ord. No. 97-05, § 2, 4-2-97; Ord. No. 

2000-28, § 4, 10-4-00; Ord. No. 2000-37R, § 4, 12-13-00; Ord. No. 2001-31R, § 15, 12-5-01; Ord. No. 2013-09R, § 4, 11-6-13; Ord. 

2015-04, § 4, 3-4-15; Ord. No. 2016-12, § 4, 9-28-16; Ord. No. 2016-15, § 4, 10-26-16; Ord. No. 2017-03R, § 4, 3-22-17) 

Article 26, Section 33-565, shall be amended to read as follows: 

(b) Accessory uses and structures are permitted in the industrial zones, provided they are incidental to and do not 

substantially alter the character of the permitted principal use or structure. Such permitted accessory uses and structures include, but 

are not limited to, the following: 

Table 33-565 

PERMITTED ACCESSORY USES AND STRUCTURES 

Use Title I-O M-1 M-2 I-P 
Bus stop shelters** P P P P 
Cafeteria, operated in conjunction with a permitted use for the 

convenience of persons employed upon the premises 
P P P P 

Caretakers’ or watchperson’s dwelling P P P P 
Commercial sales and service uses clearly incidental and secondary to 

a principal permitted use as provided for in section 33-565(b) 
P P P P 

Incubator uses as provided for in section 33-565(c)  C# C#  

Cottage food operations and home occupations as provided for in 

Article 44 
P P P P 

Employee recreational facilities and play areas P P P P 
Other accessory uses and buildings customarily appurtenant to a 

permitted use 
P P P P 

Satellite dish antennas* P P P P 
Storage buildings incidental to a permitted use P P P P 

Notes: 

* Subject to special regulations—see section 33-700. 

** Subject to special regulations—see section 33-1118. 

(b) Sales and service uses incidental and accessory to a principally permitted use may be permitted by the Director of 

Community Development provided that the following standards are met: 

 (1) The operations are contained within the main structure which houses the primary use. 

 (2) The use occupies no more than fifteen (15) percent of the gross building square footage. 

 (3) No retail sales or display of merchandise occur(s) outside the structure(s), or outside designated outdoor storage 

area. 
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 (4) All products offered for sale on the site are manufactured, warehoused, or assembled on the premises. 

(5) Parking for the accessory retail use shall be determined based on the parking requirement for the primary use. 

(6) Any sales or services must be related to incubating a start-up business or enterprise or encourage new/emerging 

small businesses.  No outdoor display of merchandise or retails sales shall be permitted.  

 

(c)(d) Sales and service uses not accessory to a principally permitted use may be conditionally permitted in the M-1 and 

M-2 zones, as an incubator use or activity. 

(1)(4) Incubator uses and/or activities shall be subject to all applicable city, state, and federal code requirements, as well as 

the following operational limitations:   

(A) The use shall be permitted in the existing space of an existing industrial building or suite.  

(B) No more than one incubator, as described by this section, shall be permitted within any industrial building complex, 

regardless of size.   

(C) An incubator shall only be allowed as a sub-lessee of a bona-fide industrial user.   

(D) The use shall occupy no more than 1,000 square feet or ten (10) percent to the total floor area of the primary 

industrial space from whom they sublease, whichever is less. 

 (E) Parking for incubator uses shall be determined based on the parking requirement for the proposed use, in accordance 

with the provisions of Article 39 of the Zoning Code, governing off-street parking requirements. 

 (F)  Hours of operations shall be limited to those of the primary industrial use on site and not adversely impact industrial 

use activity or operations.  

(G)(J) Exterior signage for the use shall be limited to window signage.  

(H)(K) Customers of the incubator space shall be seen by appointment only.   

(I)(L) Incubator uses must have restrooms available for employees and customers/clients. 

(2)(5) The use shall be conditionally permitted for no more than four (4) years, at which time it must vacate the space.  

Sub-lessee shall not assign any lease agreement, or sub-let or grant any use to the premises or any part thereof 

without the prior written consent of the City.  Upon the termination date, the sub-lessee shall be required to vacate 

the premises.   

(3)(6) This subsection shall remain in effect only until January 1, 2023, and as of that date is repealed.  Any use, as 

described by the section, in operation after this date shall be permitted as a non-conforming use, subject to Article 61 

of the Zoning Code, and shall be allowed to lawfully continue its operations until the fourth anniversary of the 

approval of its conditional use permit. 

 

(Ord. 94-37, § 1, 11-9-94; Ord. No. 2013-07RR, § 4, 12-4-13) 

  

Article 26, Section 33-566, shall be amended to read as follows: 
 A limited list of industrial uses which contain a retail component greater than the maximum fifteen (15) percent floor 

area/sales allowed under the “accessory uses and structures” section shall be permitted within the M-1 and M-2 industrial zones. These 

uses have been determined to be industrial in nature; however, given unique circumstances involving the need to manufacture, 

warehouse, wholesale, and/or store their products on-site, they would not be appropriately located in the commercial zones. Those 

industrial uses, specified in Table 33-564 (and other uses determined to be similar in nature as permitted by the director), shall be 

permitted subject to the following: 

 (a) Prior to issuance of a building or occupancy permit, the applicant shall submit a plot plan application pursuant to 

Article 61, Division 8 of this chapter. 

 (b) The applicant shall provide parking at a ratio of one (1) space per two hundred fifty (250) square feet of floor area 

for that portion of the retail and display/showroom designated areas which exceed fifteen (15) percent of the gross floor area on the 

site (unless a lower parking ratio is deemed adequate by the director pursuant to section 33-764). Parking shall be provided at the 

standard industrial use ratios for the balance of the floor area on the site, pursuant to section 33-760 et seq. 

 (c) The applicant will be allowed only the amount of signage permitted by the citywide sign ordinance for the 

underlying industrial zone, pursuant to section 33-1390.  

 (Ord. No. 94-37, § 1, 11-9-94; Ord. No. 2017-03R, § 4, 3-22-17) 

 

 Article 26, Section 33-567, shall be deleted in its entirety.   
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EXHIBIT “D” 
CONDITIONS OF APPROVAL 

PHG 17-0009 
(Cryotherapy Facility) 

 
General 
 

1. All uses, hours of operation, and activities shall be substantially consistent with the Details of Request on-file with 
the Planning Division, and as described within this report.  Any substantial changes to the hours of operation shall 
subject to review and written approval by the Director of Community Development or his/her designee.   

 
2. All uses shall be conducted entirely within the existing building. 

 
3. Appropriate fire access and ADA compliant paths of travel shall be maintained, as may be required by the Fire 

Department and Building Division.  
 

4. The developer shall be required to pay all development fees of the City then in effect at the time and in such amounts 
as may prevail when building permits are issued, including any applicable City-Wide Facilities fees. 
 

5. The legal description attached to the application has been provided by the applicant and neither the City of 
Escondido nor any of its employees assume responsibility for the accuracy of said legal description. 
 

6. The premises shall be made available for inspection by City staff during hours of operation and shall provide such 
records, licenses or other materials necessary to show evidence of compliance with the conditions of this permit. 
 

7. All landscaping shall be maintained in a flourishing manner and kept free of all foreign matter and weeds.  All 
irrigation shall be maintained in fully operational condition.     

 
8. The City of Escondido hereby notifies the applicant that the County Clerk’s office requires a documentary handling 

fee of $50.00 in order to file a Notice of Exemption for the project (environmental determination for the project).  In 
order to file the Notice of Exemption with the County Clerk, in conformance with the California Environmental Quality 
Act (CEQA) Section 15062, the applicant shall remit to the City of Escondido Planning Division, within two working 
days of the final approval of the project (the final approval being the hearing date of the Planning Commission or 
City Council, if applicable), a certified check payable to the “San Diego County Clerk” in the amount of $50.00.  The 
filing of a Notice of Exemption and the posting with the County Clerk starts a 35-day statute of limitations period on 
legal challenges to the agency’s decision that the project is exempt from CEQA.  Failure to submit the required fee 
within the specific time noted above will result in the Notice of Exemption not being filed with the County Clerk, and 
a 180-day statute of limitations will apply. 
 

9. The Conditional Use Permit may be revoked or the terms/conditions of the Conditional Use Permit modified as 
necessary upon any valid continual nuisance complaints regarding the facility in accordance with Article 61 of the 
Escondido Zoning Code. 

 
10. This Conditional Use Permit shall become null and void unless utilized within 12 months of the effective date of 

approval.   
 

11. The incubator use shall occupy no more than 1,000 square feet or a maximum of ten (10) percent to the total floor 
area of the industrial space from whom they sublease, whichever is less. 
 

12. Parking for incubator uses shall be determined based on the parking requirement for the proposed use, in 
accordance with the provisions of Article 39 of the Zoning Code, governing off-street parking requirements. 
 

13. Hours of operations shall be limited to the primary industrial use on site and not adversely impact industrial use 
activity or operations 
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14. Exterior signage for the incubator use shall be limited to window signage.  
 

15. Customers of the incubator space shall be seen by appointment only.   
 

16. The incubator use shall be conditionally permitted for no more than four (4) years, at which time it must vacate the 
space.  Sub-lessee shall not assign any lease agreement, or sub-let or grant any use to the premises or any part 
thereof without the prior written consent of the City.  Upon the termination date, the sub-lessee shall be required to 
vacate the premises.   
 

17. The applicant shall provide to the City of Escondido a signed and notarized statement acknowledging his/her 
acceptance of these conditions of approval prior to establishing the use. 
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