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AGENDA 
 

PLANNING COMMISSION 

201 North Broadway 

City Hall Council Chambers 
 

7:00 p.m. 
 
 

June 26, 2018 
 

A. CALL TO ORDER: 7:00 p.m. 
 
B. FLAG SALUTE 
 
C. ROLL CALL:  
 
D. MINUTES: 05/08/18 
 ___________________________________________________________________________________  

 
 The Brown Act provides an opportunity for members of the public to directly address the Planning Commission on any item of interest 

to the public before or during the Planning Commission's consideration of the item.  If you wish to speak regarding an agenda item, 
please fill out a speaker's slip and give it to the minutes clerk who will forward it to the chairman. 

 
Electronic Media:  Electronic media which members of the public wish to be used during any public comment period should be 
submitted to the Planning Division at least 24 hours prior to the meeting at which it is to be shown. 
 
The electronic media will be subject to a virus scan and must be compatible with the City’s existing system.  The media must be 
labeled with the name of the speaker, the comment period during which the media is to be played and contact information for the 
person presenting the media. 
 
The time necessary to present any electronic media is considered part of the maximum time limit provided to speakers.  City staff will 
queue the electronic information when the public member is called upon to speak.  Materials shown to the Commission during the 
meeting are part of the public record and may be retained by the City. 
 
The City of Escondido is not responsible for the content of any material presented, and the presentation and content of electronic 
media shall be subject to the same responsibilities regarding decorum and presentation as are applicable to live presentations. 

 
 If you wish to speak concerning an item not on the agenda, you may do so under "Oral Communications" which is listed at the 

beginning and end of the agenda.  All persons addressing the Planning Commission are asked to state their names for the public 
record. 
 
Availability of supplemental materials after agenda posting:  any supplemental writings or documents provided to the Planning 
Commission regarding any item on this agenda will be made available for public inspection in the Planning Division located at 201 N. 
Broadway during normal business hours, or in the Council Chambers while the meeting is in session. 

 
 The City of Escondido recognizes its obligation to provide equal access to public services for individuals with disabilities.  Please 

contact the A.D.A. Coordinator, (760) 839-4643 with any requests for reasonable accommodation at least 24 hours prior to the 
meeting. 

 ___________________________________________________________________________________  
The Planning Division is the coordinating division for the Planning Commission. 

For information, call (760) 839-4671.
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E. WRITTEN COMMUNICATIONS: 
 
 "Under State law, all items under Written Communications can have no action, and will be referred to 

the staff for administrative action or scheduled on a subsequent agenda." 
 
1. Future Neighborhood Meetings 
 
 

F. ORAL COMMUNICATIONS: 
 
 "Under State law, all items under Oral Communications can have no action, and may be referred to 

the staff for administrative action or scheduled on a subsequent agenda." 
 
 This is the opportunity for members of the public to address the Commission on any item of business 

within the jurisdiction of the Commission. 
 
 

G. PUBLIC HEARINGS: 
 Please try to limit your testimony to 2-5 minutes. 

 
1. DOWNTOWN SPECIFIC PLAN AMENDMENT AND CONDITIONAL USE PERMIT – PHG 17-0014;  

PHG 17-0015 AND ENV 17-0003: 
 

REQUEST: The project includes three components. The first component modifies Article 1 
(Definitions) of the Escondido Zoning Code to define drive-through establishments.  The second 
component is an Amendment to the Downtown Specific Plan to allow drive-through restaurants within 
the Center City Urban (CCU) and Gateway Transit (GT) Districts, which currently prohibits this type of 
use.  The third component of the project is a Conditional Use Permit (CUP) to allow the construction 
of a 1,900-square-foot Starbucks coffee shop with drive-through, at 350 West Valley Parkway. The 
proposed Specific Plan Amendment enables the review and consideration of the site development 
plan application and would authorize future development of drive-through establishments within the 
Centre City Urban and Gateway Transit Districts of the Downtown Specific Plan area with issuance of 
a CUP.  Upon issuance of a CUP and completion of the project, the existing Starbucks franchise 
operating at 320 W. Valley Parkway would relocate to the new facility.  The vacated building would 
remain vacant or be leased to another permitted business or land use activity.  The proposal also 
includes the adoption of a Final Mitigated Negative Declaration and Mitigation Monitoring and 
Reporting Program for the project. 
 

PROPERTY SIZE AND LOCATION:  The proposed Downtown Specific Plan Amendment (SPA) would 
change the use allowance matrix of the Gateway Transit (GT) and the Centre City Urban (CCU) 
Districts. The proposed Starbucks-drive through business would be located within an approximately 
4.58-acre commercial center on the north side of West Valley Parkway between Escondido Boulevard 
and Center City Parkway, addressed as 350 West Valley Parkway (APN 229-332-45). 
 

ENVIRONMENTAL STATUS:  A Final IS/MND has been prepared in compliance with all requirements 
contained in the California Environmental Quality Act (CEQA) and Article 47 (Environmental Quality 
Regulations) of the Escondido Zoning Code.  Mitigation measures were developed to reduce potential 
impacts to Tribal Cultural Resources. 

 
 APPLICANT:  Eddie Goldberg 
 
 STAFF RECOMMENDATION:  Approval 
 
 COMMISSION ACTION:  
 
 PROJECTED COUNCIL HEARING DATE:   
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2. REZONE, MASTER DEVELOPMENT PLAN, TENTATIVE SUBDIVISION MAP, GRADING 

EXEMPTION, SPECIFIC ALIGNMENT PLAN, AND DEVELOPMENT AGREEMENT – SUB 15-0002, 
PHG 15-0004, and ENV 15-0001: 
 
REQUEST: The proposed project would rezone the 40.62-acre development site from RE-20 
(Residential Estates; 20,000 SF minimum lot size) to PD-R (Planned Development- Residential), and 
a Master Development Plan would implement lot clustering and establish development standards for 
a new residential subdivision.  The project also includes a Tentative Subdivision Map for 55 single-
family residential lots, eight open space lots, a private street lot, and an emergency access street lot.  
Residential lot sizes in the new development would range from approximately 10,005 SF to 24,557 
SF, with an average residential lot size of 11,915 SF.  Approximately 20.04 acres of open space would 
be provided to offset the reduction of residential lot sizes as required by the Escondido General Plan, 
as well as to provide recreation space, stormwater facilities, and protection of biologically sensitive 
areas.  Grading Exemptions are requested to allow fill slopes up to 64’ within 50’ of the property line; 
fill slopes up to 65’ beyond 50’ of the property line; and cut slopes up to 42’.  An application for a 
Precise Development Plan would be filed at a later time to provide details on architectural design.  A 
Specific Alignment Plan application was filed in conjunction with the proposed project and proposes 
improvements to Bear Valley Parkway between Ranchito Drive and the north end of the residential 
development site.  A Development Agreement proposes terms for the acquisition of right-of-way to 
complete these improvements, as well as financial responsibility for their completion.  The request also 
includes certification of the Final Environmental Impact Report prepared for the project. 
 
PROPERTY SIZE AND LOCATION:  The 40.62-acre residential development site is located on the 
east side of Bear Valley Parkway, north of Sunset Drive/Ranchito Drive and south of Choya Canyon 
Road.  It is addressed as 661 Bear Valley Parkway (APNs 237-131-01 and 237-131-02). 
 
ENVIRONMENTAL STATUS: The Draft Environmental Impact Report (City Log No. ENV 15-0001) 
was issued for a 45-day public review on March 27, 2017.  Responses to comments received on the 
Draft EIR have been incorporated into the Final EIR.  Mitigation measures required under CEQA were 
developed to reduce the potential for adverse impacts with respect to biological resources, 
cultural/tribal cultural resources, geology and soils, hazards and hazardous materials, noise, and 
transportation and traffic. 

 
 APPLICANT:  Spieth & Wohlford Inc. 
 
 STAFF RECOMMENDATION:  Approval 
 
 COMMISSION ACTION:  
 
 PROJECTED COUNCIL HEARING DATE:  

 
 

 
H. CURRENT BUSINESS: 
 
 Note:  Current Business items are those which under state law and local ordinances do not require 

either public notice or public hearings. Public comments will be limited to a maximum time of three 
minutes per person. 
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I. ORAL COMMUNICATIONS: 
 
 "Under State law, all items under Oral Communications can have no action and may be referred to 

staff for administrative action or scheduled on a subsequent agenda." 
 
 This is the opportunity for members of the public to address the Commission on any item of business 

within the jurisdiction of the Commission. 
 
 
J. PLANNING COMMISSIONERS 
 
 
K. ADJOURNMENT 
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CITY OF ESCONDIDO 
 

 MINUTES OF THE REGULAR MEETING OF THE  
ESCONDIDO PLANNING COMMISSION 

 
May 8, 2018 

 
The meeting of the Escondido Planning Commission Meeting was called to order at 
7:00 p.m. by Chairman Spann, in the City Council Chambers, 201 North Broadway, 
Escondido, California.  
  
Commissioners present: James Spann, Chairman; Don Romo, Vice-chairman; 
Michael Cohen, Commissioner; Joe Garcia, Commissioner; James McNair, 
Commissioner; Mark Watson, Commissioner; and Stan Weiler, Commissioner. 
  
Commissioners absent:  None.   
 
Staff present: Bill Martin, Director of Community Development; Mike Strong, 
Assistant Planning Director; Adam Finestone, Principal Planner; Darren Parker, 
Associate Planner; Owen Tunnell, Assistant City Engineer; Adam Phillips, Senior 
Deputy City Attorney; and Ty Paulson, Minutes Clerk.  
 
MINUTES:  
 
Moved by Commissioner Weiler, seconded by Commissioner McNair, to approve the 
minutes of the April 24, 2018, meeting as amended by Chairman Spann to correct 
the list of those commissioners sworn in to office. Motion carried. Ayes: Garcia, 
McNair, Spann, Romo, Watson, and Weiler. Noes:  None. Abstained: Cohen. (6-0-
1) 
 
WRITTEN COMMUNICATIONS – Received.   
 
FUTURE NEIGHBORHOOD MEETINGS – None.  
 
ORAL COMMUNICATIONS:  
 
Chairman Spann provided a proclamation to Jeffrey Weber for his public service to 
the City of Escondido.  

Bill Martin, Community Services Director, thanked Jeffrey Weber for his services 
to the City.  
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PUBLIC HEARINGS:  
 
Item 2 taken out of order.  
 
2. ZONING CODE AMENDMENT – AZ 18-0004: 
 
REQUEST: Amendment to the Escondido Zoning Code to change the number of 
menu boards allowed for drive-through restaurants. Current citywide sign 
regulations allow up two (2) freestanding menu board signs for each drive-through 
business.  The proposed Zoning Code Amendment would increase the maximum 
number of menu board signs allowed to accommodate businesses that feature 
more than one stacking lane.  The proposal also includes the adoption of the 
environmental determination prepared for the project. 
 
PROPERTY SIZE AND LOCATION:  Citywide 
 
Adam Finestone, Principal Planner, referenced the staff report and noted that staff 
recommended approval of the proposed resolution, recommending that the City 
Council adopt, with any suggested edits, amendments to Article 66 of the Zoning 
Code, for the following reasons: 
 

 The proposed amendment would update sign regulations to accommodate 
drive-through restaurants constructed with multiple drive-through lanes.  
 

 Allowing two (2) boards per stacking lane helps promote and achieve 
appropriate site development of drive-through facilities. Allowing a preview 
board and an order board for each stacking lane will further one of the 
purposes of providing multiple stacking lanes by reducing the likelihood that 
queuing vehicles would spill out on public streets and major parking lot 
aisles.  

 
Commissioner Watson asked if the proposed sign would utilize fixed graphics. 
Mr. Finestone replied in the affirmative.  
 
Commissioner Cohen and staff discussed the proposed access for the project.  

ACTION: 

Moved by Commissioner Weiler, seconded by Commissioner Watson, to approve 
staff’s recommendation. Motion carried unanimously.  (7-0) 
  
 
 



 

Page 3 of 10 
 

1. APPEAL OF ADMINSTRATIVE DECISISON – PHG 18-0008: 
 
REQUEST: An appeal of Administrative Decision Per Article 40, Section 33-803 of 
the Escondido Zoning Code, for the non-emergency demolition of a skating rink 
building constructed in 1950 and remodeled in 1959.  Demolition of the building 
has been requested in conjunction with a Plot Plan application to construct a 
carwash facility on the property.  In accordance with City policy, the existing 
building was evaluated to determine if the building constitutes a significant historic 
resource.  The assessment concluded that the subject building does not qualify 
under any criterion for nomination to the California Register of Historical 
Resources/National Register of Historical Places, and is not eligible for listing on 
the Local Register of Historical Places.  Therefore, the Planning Division concluded 
that the non-emergency demolition permit could be considered at a staff level.  
Gary and Christine Stang (Skate World) is appealing the administrative decision 
to the Planning Commission.  The subject site is located with the CG (Commercial 
General) zone, and within the GC (General Commercial) General Plan 
designation. The scope of the hearing only includes the procedure and findings for 
obtaining a non-emergency demolition permit.  
 
PROPERTY SIZE AND LOCATION:  The subject site is located on the east side 
of N. Broadway, just north of Mission Avenue and south of Lincoln Avenue, 
addressed as 862 N. Broadway, (APN: 229-130-49) 
 
Mike Strong, Assistant Planning Director, noted that the item was an appeal of an 
administrative decision that a determination was made that the subject building and 
site were not historically significant in the review of a demolition permit. This limits 
the scope of the public hearing.  He stated that the Commission was not considering 
the demolition permit, the future use of the site, the proposed plot plan application for 
a carwash facility at the site, or the interim ordinance for a moratorium on all carwash 
primary uses or future uses for the site.  
 
Darren Parker, Associate Planner, referenced the staff report and noted staff 

issues were whether the existing structure or subject site was historically 

significant and whether the property may contain historical resources even if they 

haven’t previously been identified. Staff recommended upholding the 

administrative decision due to the following:  

 

 The scope of the public hearing only includes the procedure and findings 

for obtaining a non-emergency demolition permit.  Article 40, Section 33-

803 of the Escondido Zoning Code allows for the issuance of a non-

emergency demolition permit if the structure is not considered Historically 
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significant.  There were no procedural violations that justifies further 

proceedings.   

 

 The existing structure is not historically significant concluded by an historical 

assessment that was completed on April 7, 2017 by Brian Smith and 

Associates and in accordance with CEQA and Section 33-803 of Article 40 

(Historical Resources) of the Escondido Zoning Code. 

 
Commissioner Watson asked if the request included the review of the historical 
report to determine if it was accurate in its findings. Mr. Strong replied in the 
affirmative.  
 
Chairman Spann noted that he had received 20 speaker slips in favor of the appeal 
who did not want to speak.  
 
Christina Stang, Operations Manager at Skateworld San Diego, noted that 
they filed the appeal to stop the demolition of the only single-span structure in San 
Diego County, and to protect the childhood memories of hundreds of individuals. 
She then asked the audience who were in favor of the appeal to stand (whereby 
the majority of the audience stood).  She noted that the Commission had received 
over 30 letters in support of the appeal. She expressed concern with the historical 
report potentially being bias due to being done a party who was hired by the owner 
of the subject property. She asked that they be allowed to hire their own historian 
to vet the exterior and interior so as to receive an unbiased evaluation of the 
property. She noted that the skating surface at the subject site was still in good 
shape in 2013. She stated that they had created a Facebook Page that had over 
1,500 people trying to save the site. She asked that the Commission help save the 
Ups-N-Downs.  
 
Geoff Barry, Attorney for Skateworld, felt the historical report had the potential 
to be bias because it was done by the developer’s historian. He felt that any report 
of similar nature was subjective based on personal opinions of the author.  He 
stated that the developer’s historian identified 2 out of 7 elements to determine the 
sites historical significance, noting his view that only one more was needed to 
classify it as historical. He stated that the author of the historical report found that 
the building could qualify for the City’s Historical Register but then disqualified it. 
Mr. Barry asked that any decision be delayed for 45 days to allow Skateworld’s 
historians to vet the developer’s report and provide further information on the 
potential historical significance of the subject property. He indicated that the 45-
day delay should not be prejudicial to the developer since the moratorium had 
already been imposed. He felt this allowed both parties time to present additional 
evidence.  
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Gary Stang, Owner/Operator of Skateworld, noted that he had operated 
Skateworld for over 43 years. He stated that they catered to schools, private 
events, fundraisers, and had been a magnet to draw people to Linda Vista. He 
indicated that they were the only roller skating facility in San Diego, noting they 
received numerous calls from North County residents asking when they were going 
to open in North County. He elaborated that skating rinks provided drug and 
alcohol free, affordable family entertainment that helped keep kids off the street. 
He also felt that they could create a viable business using the subject site.  
 
Commissioner Weiler asked Mr. Stang how long he had been in negotiations with 
the subject property owner. Mr. Stang noted that they had their broker contact the 
property owner who indicated the facility was being demolished and a carwash 
was being put in.  
 
Commissioner McNair stated that the letter from Skateworld indicated that they 
made contact with the owner back in 2013, questioning whether any negotiations 
had occurred during the last five years. Mr. Stang noted that he had not had any 
discussions with the property owner. Christina Stang commented that they had 
visited the property in 2013 and opened discussions with the property’s broker to 
no avail.   
 
Commissioner McNair asked Mr. Stang whether they felt the subject property could 
be a viable roller skating business if the moratorium was given and the building 
was not demolished. Mr. Stang stated that he would like the opportunity to open 
negotiations with the property owner.  
 
Robert Reed, Escondido, noted that his mother and father skated at Ups-N-
Downs along with his siblings. He felt a skating facility would help bring back 
affordable family entertainment to the community and help with the City’s economic 
plan to make Escondido a destination city. He also noted that the closest skating 
facility was located in San Diego.  
 
Jodene Reid, Escondido, was in favor of the appeal.  
 
Teri Fowles, Escondido, noted she had skated at Ups-N-Downs since she was a 
child along with her children. She stated that Escondido had a large skating 
community. She indicated that she used to drop off and pick up kids at Ups-N-
Downs, noting it provided a safe environment and kept kids off the street. She was 
in favor of saving the single span building, feeling it was historical in nature and 
could ultimately be a viable business under the right management.  
 
Brett Stang, San Diego, noted that in 2013 they visited the subject property and 
tried to negotiate with the property owner to no avail due to the property owner 
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wanting to wait to see if a large vehicle corporation was interested in the property. 
He stated that they were very interested in leasing the property. He felt Escondido 
had a need for a skating facility. He elaborated that they were in favor of the appeal 
to continue this item for 45 days.  
 
April Hanna, Escondido, noted she was an avid roller skater, noting that skating 
helped both physically and mentally. She stated that she had met numerous 
individuals while working at UPS who had frequented Ups-N-Downs. She 
expressed her desire to see the property become a masterpiece for the City as a 
skating rink, feeling the City needed a place for passionate skaters.  
 
John Hall, Encinitas, thanked the City for hearing the public and thanked the 
Stang family for their interest. He noted that he was a former professional roller 
derby skater, skating coordinator, and trained many actors and actresses how to 
skate.  He stated he used to be part of a skating rink in an area that had gang 
activity. He noted that they were able to convert gang members into working 
citizens and get many of them off the street. He elaborated that he was a security 
guard for Skateworld and had never seen gang activity. He noted that skating 
facilities provided drug and alcohol free family entertainment at a reasonable price. 
He felt that a skating facility was needed in North County.  
 
Aaron McCann, Escondido, felt the subject facility had historical significance.  He 
noted he had looked at the subject property in the past to create a viable skating 
rink to no avail. He questioned whether the property owner was now willing to 
negotiate since they were willing to sell the property.  
 
Alexi Ohre, Oceanside, noted that she had multiple birthday parties at Ups-N-
Downs. She felt the historical report did no encapsulate the historical significance 
of this facility to the community.  She noted that she was a roller derby skater, 
noting this type of facility aw well as heavily sought after. She also stated that they 
used to hold afterschool programs at Ups-N-Downs for at risk teens, noting this 
type of facility was needed.  
 
Jennifer Dolge, Escondido, stated that she was on a roller derby team and 
skated at Ups-N-Downs until 2010. She stated that North County had two adult 
youth roller derby teams, noting that North County needed a skating facility. She 
felt that reopening the skating rink would help the youth and families of Escondido.   
 
Stephanie McCann, Escondido, noted that the closest skating facility was in San 
Diego, noting her view that Escondido did not have many activities. She asked that 
the subject facility not be demolished; noting there were thousands of memories 
associated with the facility, which she felt should be considered in the historical 
report.  
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Tara Mallis, Escondido, stated that the memories and cultural significance 
attached to the subject property needed to be factored into the historical report. 
She indicated that it was clear from the Facebook Page and from the amount of 
people at this hearing that Ups-N-Downs was a critical part of Escondido’s history.   
 
Alyssa and Serenity McCann, Escondido, expressed their enthusiasm with 
actively participating in roller derby at Skate World.  
 
Robert Bleuer, Escondido, noted that he has lived in Escondido his whole life 
and was concerned with the loss of family entertainment establishments such as 
the bowling alley and miniature golf facility. He felt saving Ups-N-Downs would be 
the first step to help make Escondido a family city. He stated that he worked with 
at risk children, expressing his concern that there was nowhere in the City for kids 
to be entertained or interact with other kids in a safe environment at a reasonable 
cost. He also encouraged the City to restore the Ritz Movie Theatre on Grand 
Avenue. 
 
Mr. Hall noted that Beau Humphries wanted to speak on behalf of the armed forces 
in favor of the appeal.  
 
Marian Sedio, Valley Center, stated that she used to bring foster kids from a boys 
ranch in Valley Center to Ups-N-Downs, noting it was very therapeutic to them. 
She also felt Ups-N-Downs had helped keep kids off the street.  
 
Commissioner Watson asked Mr. Barry if he had an example of bias in the 
historian’s report. Mr. Barry stated that he was suggesting that the bias was due 
to the historian was hired by the developer.  
 
Commissioner Watson asked Mr. Barry if he was aware of any other examples that 
would qualify the property as historically significant. Mr. Barry noted that the report 
had identified two out of the seven elements that would qualify it as historic.  
 
Commissioner Watson asked Mr. Barry if they were prepared to commission a 
historical report.  Mr. Barry replied in the affirmative.  
 
Kristina Halleox, Escondido, expressed her passion with roller derby and quad 
roller skating. She stated that they were requesting time to show the historical 
significance of the property.  
 
Chairman Spann asked staff to reiterate and clarify the scope of the public hearing 
and what specifically was to be considered by the Commission.  
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Mr. Strong noted that the item before the Commission was to contemplate whether 
the site was historically significant and whether the property contained historic 
resources.  
 
Commissioner Weiler asked if the Commission was only considering whether the 
facility was a historic resource. Mr. Strong further clarified the matter of the appeal 
was based on a notice received by the appellant about an intended decision based 
on the procedure and findings for the issuance of a non-emergency demolition 
permit.  The basis of that decision being on the historical status of the site. 
 
Commissioner Weiler asked if staff’s view was that the property did not meet the 
threshold to be considered a historic site. Mr. Strong replied the affirmative based 
on the evidence included in the historical assessment and in consideration of all 
evidence of record to date.  Mr. Strong also noted that the subject site is not listed 
on any registry or local survey of historical buildings.   
 
Commissioner Weiler asked if the appellant could appeal the decision of the 
Planning Commission to the City Council.  Mr. Strong replied in the affirmative.  
 
Commissioner Weiler asked when the Historic Preservation Commission would 
become involved.  Mr. Strong noted that the Historic Preservation would only 
become involved if the property was determined to be historic.  
 
Commissioner Garcia noted that he was torn between the property owner rights 
and the passion and desire to retain the facility by the public. He also questioned 
whether there was enough interest today to make it a viable business.  
 
Commissioner Weiler noted that he skated at Ups-N-Downs and would like to see 
it reopen. He sympathized with the passion to reopen the facility and also with the 
property owner. He stated that the question before the Commission was whether 
the site was historic, noting to date studies had shown that the facility did not meet 
the criteria as a historic structure.   
 
Vice-chairman Romo expressed his concern with the subjectivity resting on both 
parties, noting that the issue with the skating facility was that the value did not 
appear to work for the proposed business.   
 
Chairman Spann noted that roller skating was a wonderful past time.  He did not 
feel the subject facility could generate the type of revenue needed to keep it viable. 
He also stated that he concurred with the historical report.  
 
Commissioner McNair did not feel memories made a site historic.   
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ACTION: 

Moved by Commissioner McNair, seconded by Commissioner Weiler, to approve 
staff’s recommendation. Motion carried unanimously.  (7-0) 
 
Chair Spann adjourned the meeting at 8:30 pm and reconvened the meeting at 
8:34 pm.  
 
1. Informational presentation on the Climate Action Plan Update 

(PHG 18-0009), and summary of anticipated outreach events and 
activities.  

 
Mike Strong, Assistant Planning Director, referenced the staff report and provided 
a presentation on climate action planning and the anticipated approach to updating 
the City’s Climate Action Plan.  No action was required at this time except to 
provide direction to staff as appropriate. 
 
Commissioner Weiler asked that the Commission be informed of any future 
workshops or community meetings.  Mr. Strong indicated that the Commission 
would receive regular updates on the work program, including public outreach 
activities.  
 
Vice-chair Romo and Mr. Strong discussed the threshold goals.  
 
Commissioner Watson and Mr. Strong discussed the penalties and rewards for 
jurisdictions meeting their threshold goals.  
 
Commissioner Watson felt some of the 2050 goals appeared to be significant.  
 
Marian Sedio, Valley Center, noted that she wanted to be part of the proposed 
process and stated that she appreciated the work being done by City staff. She 
also asked that the process be open and transparent.  
 
 
ORAL COMMUNICATIONS:  None.  
 
 
PLANNING COMMISSIONERS:  No comments.  
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ADJOURNMENT: 
 
Chair Spann adjourned the meeting at 9:09 p.m. The next meeting was scheduled 
for June 12, 2018, at 7:00 p.m. in the City Council Chambers, 201 North Broadway, 
Escondido, California.  
 
 
 
_______________________________  ___________________________ 
Mike Strong, Secretary to the Planning   Ty Paulson, Minutes Clerk 
Commission 
 



  

1 

 

Agenda Item No.:  G.1 
Date: June 26, 2018    

 
 
 

CASE NUMBER: PHG 17-0014, PHG 17-0015, & ENV 17-0003 
 
APPLICANT: Eddie Goldberg 
 
LOCATION: The proposed Downtown Specific Plan Amendment (SPA) would change the 

use allowance matrix of the Gateway Transit (GT) and the Centre City Urban 
(CCU) Districts. The proposed Starbucks drive-through business would be 
located within an approximately 4.58-acre commercial center on the north side 
of West Valley Parkway between Escondido Boulevard and Center City 
Parkway, addressed as 350 West Valley Parkway (APN 229-332-45). 

 
TYPE OF PROJECT: Specific Plan Amendment and Conditional Use Permit  
 
PROJECT DESCRIPTION:  The project includes three components. The first component modifies 
Article 1 (Definitions) of the Escondido Zoning Code to define drive-through establishments. The 
second component is an Amendment to the Downtown Specific Plan to allow drive-through restaurants 
within the Center City Urban (CCU) and Gateway Transit (GT) Districts, which currently prohibits this 
type of use.  The third component of the project is a Conditional Use Permit (CUP) to allow the 
construction of a 1,900-square-foot Starbucks coffee shop with drive-through, at 350 West Valley 
Parkway. The proposed Specific Plan Amendment enables the review and consideration of the site 
development plan application and would authorize future development of drive-through establishments 
within the Centre City Urban and Gateway Transit Districts of the Downtown Specific Plan area with 
issuance of a CUP.  Upon issuance of a CUP and completion of the project, the existing Starbucks 
franchise operating at 320 West Valley Parkway would relocate to the new facility.  The vacated 
building would remain vacant or be leased to another permitted business or land use activity.  The 
proposal also includes the adoption of a Final Mitigated Negative Declaration and Mitigation Monitoring 
and Reporting Program for the project. 
 
 
STAFF RECOMMENDATION: Recommend the City Council approve the proposed Specific Plan 

Amendment and CUP as set forth in this staff report and described 
in Exhibit “B” 

 
GENERAL PLAN DESIGNATION/ZONING (FOR THE CONDITIONAL USE PERMIT): 
 General Plan:  Specific Plan Area 9 (SPA 9).     
 Zoning:  Downtown Specific Plan (Centre City Urban District)  
 
BACKGROUND/SUMMARY OF ISSUES:  Currently there are five (5) drive-through establishments 
in the Centre City Urban District of the Downtown Specific Plan and one (1) in the Gateway Transit 
District.  Four (4) of these establishments are related to the fast-food industry, including Albertos, KFC, 
Taco Bell, and McDonalds.  However, the Specific Plan does not permit drive-through restaurants and 
these existing uses do not conform with the zoning requirements.  Any new drive-through facility 
proposed within the Specific Plan would have to amend the plan to authorize this type of land use 
activity.   
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The Planning Division received a request from Helf Pavilion, LLC, to develop a drive-through coffee 
facility at 350 W. Valley Parkway.  Per Chapter VIII of the Downtown Specific Plan, amendments to 
said Specific Plan require initiation by the City Council prior to submittal of a formal application.  The 
City Council provided direction to staff on February 14, 2018 to process the application. 
 
The proposed Downtown Specific Plan Amendment request would allow drive-through establishments 
in the Centre City Urban District and Gateway District of the Downtown Specific Plan, subject to a 
Conditional Use Permit (CUP).  In consideration of potential concerns about the concentration, 
location, and certain characteristics associated with new drive-through establishments, language has 
been added to the Specific Plan to help control the intensity of this land use category type and to 
ensure its compatibility with surrounding commercial uses, as outlined in the draft code language 
(attached to this report as Exhibit “B”).  Zoning Code Article 16, Section 33-341 was adopted by 
Ordinance No. 2018-07R, earlier this year, which provided additional regulation of drive-through 
facilities, citywide.  Additional revisions would be made to various sections of the Downtown Specific 
Plan and the City’s Zoning Code as part of this amendment.   
 
The CUP has been requested in order to establish a Starbucks drive-through establishment 
(Starbucks) as a drive-through restaurant at 350 W. Valley Parkway.  The proposed drive-through 
restaurant consists of a 1,900 square foot building within a 4.58-acre commercial shopping center 
(consisting of a cinema, retail shops and restaurants) on the north side of West Valley Parkway 
between Escondido Boulevard and Center City Parkway. The proposed facility generally satisfies all 
of the proposed criteria set forth in the proposed Specific Pan Amendment.   
 
A Draft Initial Study and Mitigated Negative Declaration (IS/MND) was prepared for the proposed 
project and identified potentially significant impacts in the areas of Tribal Cultural Resources.  The 
Draft IS/MND was circulated for public review for 20 days (April 24, 2018 – May 14, 2018).  No 
comments were received.  Mitigation measures have been identified that would reduce all potential 
impacts to a less-than-significant level.  Therefore, preparation of an Environmental Impact Report is 
not required.  A copy of the Final IS/MND can be found at the following link:   
 
https://www.escondido.org/Data/Sites/1/media/PDFs/Planning/starbucks/MNDStarbucksDriveThroug
h.pdf 
 
Staff feels the issues are as follows: 
 
1. Appropriateness of the proposed Specific Plan Amendment to allow drive-through establishments 

within the Downtown Specific Plan (Center City Urban and Gateway Transits Districts). 
 

2. Whether the subject commercial site is appropriate for the proposed drive-through establishment 
and whether the operation would impact adjacent uses. 

 
 
REASONS FOR STAFF RECOMMENDATION: Staff recommends approval of the Project for the 
following reasons:  
 

1. The Zoning Code Amendment adds definitions for “drive-through business” to the Zoning 
Code. This amendment is necessary to establish parameters to this particular use category 
type.  The Specific Plan Amendment proposes to add a new land use category to the Specific 
Plan to conditionally permit drive-through businesses.  This would maximize the City’s ability 
to exercise discretionary review of applications for drive-through establishments.  
Discretionary review is a higher level of review of land use development applications.  The 

https://www.escondido.org/Data/Sites/1/media/PDFs/Planning/starbucks/MNDStarbucksDriveThrough.pdf
https://www.escondido.org/Data/Sites/1/media/PDFs/Planning/starbucks/MNDStarbucksDriveThrough.pdf
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  ANALYSIS 
 
 

A.  LAND USE COMPATIBILITY/SURROUNDING ZONING 
 

NORTH: SP zoning (Specific Plan-Center City Urban District) –immediately to the north of the 
subject is an existing commercial shopping center consisting of a cinema, restaurants 
and retail shops. 

 
 SOUTH: SP zoning (Specific Plan-Historic Downtown District) – Directly south of the project site 

across W. Valley Parkway is a parking lot and a bank building (Wells Fargo) This building 
takes access from W. Valley Parkway.   

  
 EAST: SP zoning (Specific Plan) – Directly east of the subject site is multi commercial building 

consisting of restaurants and retail.  Across Escondido Blvd is the Escondido 
Performance Art Center. 

 
 WEST: SP zoning (Specific Plan-Center Urban District) – immediately to the west of the subject 

site across the driveway access off of W. Valley Parkway is a vacant commercial building 
(previous use was a bank) within the same shopping center as the project site.   

 
  
B.  ENVIRONMENTAL STATUS:  A Final IS/MND has been prepared in compliance with all 

requirements contained in the California Environmental Quality Act (CEQA) and Article 47 
(Environmental Quality Regulations) of the Escondido Zoning Code.  Mitigation measures 
were developed to reduce potential impacts to Tribal Cultural Resources.  The project 
applicant has agreed to implement all mitigation measures identified in the Final IS/MND in 
order to reduce all potentially significant environmental impacts top a less-than-significant 
level, in accordance with the Mitigation Monitoring Reporting Program (MMRP) prepared for 
the project.    

 
C. AVAILABILITY OF PUBLIC SERVICES 
 

1. Effect on Police Service -- The Police Department expressed no concern regarding their ability 
to serve the site. 
 

2. Effect on Fire Service – The Fire Department has expressed no concern relative to its ability 
to provide service to the site.  
 

3. Traffic -- The proposed amendment to the Downtown Specific Plan is not expected to have a 
significant impact on traffic.  Access to the proposed drive-through business site is provided 
off of W. Valley Parkway, which is a collector road.  The Engineering Services Department 
indicated that the proposed project is not anticipated to have any significant individual or 
cumulative impacts to the circulation system or degrade the levels of service on any of the 
adjacent roadways or intersections.    

 
4. Utilities – Water and sewer service to the site is currently provided by the City of Escondido.  

The project would not impact utility services to the site. 
 
4. Drainage – There are no significant drainage courses on or adjacent to the site.  The project 

would not impact existing facilities because the site is fully developed and no new development 
is proposed. 



PHG17-0014, PHG17-0015 & ENV17-0003 
June 26, 2018 

 

17 

 

 

D.  ZONING CODE AND SPECIFC PLAN AMENDMENT ANALYSIS 
 

Drive-through restaurants have proven to be successful as they target the mobile and car-oriented 
markets with the convenience and service of food or other services.  Currently, drive-through 
business are not defined in the City’s Zoning Code or the Downton Specific Plan.  Drive-through 
business are permitted and regulated in the City commercial zones (Article 16, Section 33-341) 
and are prohibited in the Downtown Specific Plan.   

 
Zoning determines what can be built on your property and which uses are allowed.  Typically, this 
is provided within the Zoning Code and Specific Plans, and land uses are categorized as primary 
permitted uses, accessory uses permitted in combination with a primary use, temporary uses, 
conditional uses, and prohibited uses.  Conditionally permitted land uses are subject to review by 
the City’s Zoning Administrator or Planning Commission through a public hearing.  One method to 
control and regulate drive-through establishments is to control where they are conditionally 
permitted in the Downtown Specific Plan.   
 
The Zoning Code Amendment proposes to define drive-through business and the Specific Plan 
Amendment proposes to add a new land use category type in the Downtown Specific Plan to 
conditionally permit drive-through business (as a primary use) in the Center City Urban District 
and Gateway Transit Districts.  Accessory use of a drive-through (incidental to another permitted 
land use) would be permitted in all districts.  Currently, six (6) drive-through businesses exist within 
the Center City Urban and Gateway Transit Districts of the Downtown Specific Plan.   If the 
Commission is interested in conditionally permitting drive-through establishments within the two 
(2) districts of the Downtown Specific Plan (and prohibiting them elsewhere in the Specific Plan), 
then staff recommends referencing the existing requirements of Section 33-341 and establishing 
additional requirements for drive-through businesses in the Downtown Specific Plan.  Staff 
recommends that uses which contain drive-through facilities in the Specific Plan be located on a site 
having a minimum frontage of one hundred (100) feet on a major street as indicated in the City’s 
General Plan; and must have a minimum separation of 500’ from any other business that operate a 
drive-through as a primary use.  Collectively, the proposed additional criteria can be used to ensure 
that drive-through business support the City’s adopted goals, polices and plans for future land use 
development.    
 
As proposed, the Specific Plan Amendment would create use authorization for these uses and 
provide a mechanism to bring the existing drive-through business into conformity.  The Specific 
Plan Amendment would reduce/narrow the inventory of land available for this use type if operating 
as a primary use, while at the same time create more flexibility for accessory use of a drive-
through.   
 

E. CONDITIONAL USE PERMIT ANALYSIS 
 

A drive-through coffee facility requested a Conditional Use Permit (CUP) to operate as a drive-
through business use within an existing 4.58 commercial shopping center (consisting of a cinema, 
retail shops and restaurants) located in the Center City Urban district of the Downtown Specific 
Plan.  The proposed drive-through restaurant consists of a 1,900 square foot building.  Conditions 
of approval have been proposed to ensure that the proposed use is compatible with existing and 
future commercial users in the complex.  The proposed use is not anticipated to generate noise, 
traffic, or other impacts that would be detrimental to adjacent properties or uses.  Staff believes 
the proposed drive-through business is compatible with the surrounding industrial uses and 
appropriate for the site, and is therefore recommending approval of the proposed CUP. 
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Site and Building Design 
 

Building mass, architectural style and plantings are designed to be compatible with commercial 
development in the surrounding area.  The completion of the project would result in a new building, 
one that is in scale with the site and the surrounding vicinity.  The proposed building meets all of 
the development standards for the subject zone.  The proposed drive-through will have ingress 
and egress points internal to the parking lot of the commercial center.  Sufficient stacking area is 
provided to ensure that the drive-through will function without impairing on-site or off-site 
circulation.  The landscape plan provides a variety of existing and/or proposed trees, shrubs and 
groundcovers that will enhance the commercial center and provide adequate screening of the 
parking lot area, the drive-through facilities and the new trash enclosure. 
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SUPPLEMENT TO STAFF REPORT/DETAILS OF REQUEST 
(FOR THE CONDITIONAL USE PERMIT) 

 
 
A. PHYSICAL CHARACTERISTICS:  
 
 The proposed drive-through business consists of a 1,900 SF building within an existing 4.58-acre 

commercial shopping center.  The property includes a number of commercial uses, including a 
grocery store, cinema, retail and restaurants, parking, landscaping, and associated site 
improvements.  The property fronts on and takes access from a driveway on the north side of W. 
Valley Parkway.  The project site is surrounded by similarly improved commercial/retail properties. 

 
 
B. SUPPLEMENTAL DETAILS OF REQUEST 
 

1. Property Size: 0.45 –acres (Within a 4.58-acre shopping center) 
 
2. Building Size: 1,900 square feet  
   
3.  Parking:  
    
    Provided: 524 parking spaces (Overall parking for the shopping center)  
   

Required: 9 parking spaces are required for 1,900 SF building at parking ratio of 
1/200 (for shopping centers over 3-acres) 
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EXHIBIT “A” 
FACTORS TO BE CONSIDERED/FINDINGS OF FACT 

PHG17-00014, PHG17-0015 & ENV17-0003 
 

Specific Plan Amendment 
 

1. The public health, safety and welfare would not be adversely affected by the proposed 
Specific Plan Amendment.  The proposed amendment revises the permitting process 
for drive-through establishments.  The proposed Specific Plan Amendment, 
establishing special use regulations, would not be detrimental to surrounding properties 
because the proposed changes are to enhance neighborhood capability and land-use 
related buffering.  Proposed and future projects must comply with any applicable laws 
and standards.  This includes the Building Code, the Fire Code, and any property 
standards bylaws.  

 
2. The proposed Specific Plan Amendment would not be detrimental to surrounding 

properties because drive-through establishments conditions of approval would be 
applied through the Conditional Use Permit (CUP) process that would restrict activities 
to those with negligible impacts on surrounding properties.  Any compatibility issues 
would be analyzed and addressed as part of the CUP process on a case-by-case basis. 
 

3. The proposed Specific Plan Amendment would be consistent with the goals and polices 
of the General Plan because the amendment would not, in and of itself, result in the 
development or any other material change to the environment.  The proposed Specific 
Plan Amendment would not diminish the Quality of Life Standards of the General Plan, 
nor adversely impact community health or natural resources.       
 

4. The proposed Zoning Code Amendment would not affect nor conflict with any adopted 
specific plans. 

Conditional Use Permit (CUP) 
 

1. Granting the CUP for the proposed drive-through establishment is based on sound 
principles of land use and would not create a nuisance, cause deterioration of bordering 
land uses, or create special problems for the area in which it is located because the use 
would be constructed within an existing commercial shopping center within the 
Downtown Specific Plan (Center City Urban District).  The demand for parking does not 
exceed the supply of available spaces.  Conditions of Approval would be applied to 
ensure that the drive-through establishment does not disrupt the current commercial 
uses and activities on site.   

 
2. The CUP would not adversely affect or be inconsistent with any community or 

neighborhood plans in effect for the site or surrounding area.  Said CUP is being 
processed in conjunction with a Specific Plan Amendment, which enables the approval 
of the CUP.  

 
3. The CUP would assist in achieving the goals and polices in the General Plan. 

 
4. The public health, safety and welfare would not be adversely affected by the proposed 

CUP because the drive-through business would be regulated by the conditions of 
approval and certain design standards and other permit related criteria, which 
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encompasses new specific conditions or standards, as amended through this proposed 
amendment. 
 

5. The proposed CUP would provide a necessary and desirable service to the downtown 
community without adversely affecting the surrounding area or the city as a whole.  
 

6. The CUP would become effective on the effective date of the proposed Zoning Code 
and Specific Plan Amendment. 

 
Environmental Review: 
  

1. Pursuant to the California Environmental Quality Act, (CEQA, Public Resources Code 

Section 21000 et. seq.), and its implementing regulations (the State CEQA 

Guidelines), 14 California Code of Regulations Section 15000 et. seq., the City of 

Escondido is the Lead Agency for the project (“Project”), as the public agency with the 

principal responsibility for approving the proposed grading permit to facilitate the 

construction of drive-through establishment and parking, located at 350 W. Valley 

Parkway.  

 

2. An Initial Study/Mitigated Negative Declaration (IS/MND) for the Project was prepared, 

published, circulated and reviewed in accordance with the requirements of CEQA, the 

State CEQA Guidelines, and the local environmental procedures.  The decision-

making body of the Lead Agency shall adopt the proposed IS/MND only if:  

 
-  It finds on the basis of the whole record before it that there is no substantial 

evidence the project will have a significant effect on the environment, and  
 

-  The IS/MND reflects the Lead Agency's independent judgment and analysis.  
 

3. The IS/MND and Mitigation Monitoring and Reporting Plan (MMRP), collectively 

constitute the environmental documentation under and pursuant to CEQA, the CEQA 

Guidelines, and local environmental procedures relating to the project, and shall be 

referred to herein collectively as the "CEQA Documents." 

 

4. The Planning Commission has received the material record supporting all of the CEQA 

Documents for the project.  The Planning Commission, finds that there is no substantial 

evidence that the project or any of its aspects could result in significant adverse 

impacts related to the CEQA Documents.  All previously identified impacts have been 

mitigated to less than a significant level.  The Planning commission also finds that the 

mitigation measures listed in the MMRP will not cause any potentially significant effects 

of their own. 
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EXHIBIT “B” 
PROPOSED ZONING CODE AND SPECIFIC PLAN AMENDMENT LANGUAGE 

 
SECTION I. 
 
Amend the various Zoning Code sections to read as specified below (The changes are listed in order by section number, with strikeout 
typeface illustrating deletions and underline typefaces illustrating new text.  
 
Article 1, Section 33-8, Definitions.  This section shall be amended to incorporate the following definition: 
 
Drive-through business is defined as any building, establishment, or facility that provides a specified “drive-through” lane or driveway 
where customers receive a service or purchase goods while remaining in a motor vehicle in designated stacking aisles.  Products or 
services are typically provided or dispensed through an attendant at a service window, order kiosk, and/or an automated machine.    
Drive-through businesses may operate as the primary use, such as in restaurants, eating establishments and coffee shops; or as an 
accessory use in combination with other uses, such as pharmacies, financial institutions, personal service shops, and other retail or 
customer-based service uses.  A drive-through business does not include an automated car-wash service or gas pump island; however, 
they may be regulated similarly. 

 
SECTION II. 
 
Amend the various Downtown Specific Plan sections to read as specified below (The changes are listed in order by section number, 
with strikeout typeface illustrating deletions and underline typefaces illustrating new text.  
 
Downtown Specific Plan, Figure II-2, Permitted and Conditional Uses.  The table and footnote shall be amended to read as 
follows: 
 

  

FIGURE II-2 

PERMITTED AND CONDITIONAL USES 
(Page 2 of 6) 

LAND USE HD* PV CCU GT M SG* CN 

GENERAL RETAIL (continued) 

Carpet and floor covering and installations P6   P  P3 P6 

Large appliance sales P7 P P P P1 P3 P6 
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Home Furnishings with retail display (not including "mattress only", carpet, and 
discount furniture stores) 

P P P P P1 P3 P6 

Hardware, paint, glass, tools, home improvement P P P P P1 P1, P3 P6 

Medical equipment sales/rentals and supplies P7  P P P1 P3 P6 

Outdoor vending machines  P      

EATING AND DRINKING ESTABLISHMENTS 

All types of eating establishments providing meal service from an on-site operating 
commercial-grade kitchen, and / or dessert service from an on-site operating commercial-
grade freezer / refrigerator facility with, or without, incidental sale of alcohol (including 
micro-breweries and outdoor dining, but with no drive-through), with no live amplified 
entertainment or dancing 

P P P P P P3, 
P11 

  

Easting establishments as drive-through businesses 
  C12** C12**    

Eating establishments (as defined above) with indoor amplified entertainment and/or 
dancing 

P P P P P C3  

Wine- and beer-tasting establishments (only with retail sales involving related merchandise 
that includes a significant portion of the sales area)  

P P P P P P3  

Drinking establishments, bars and nightclubs serving alcohol with or without live 
entertainment and / or dance 

C C C C C C3  
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NOTES: 

P = Permitted   C = Conditional Use Permit required    

1 Under 3,000 square feet. 
2 Within Grand Avenue’s “retail-core area” use is not permitted on ground floor facing Grand Avenue unless 

located behind a solid wall, and such wall shall be located at least 25% of the building depth back from the 
front, with a minimum of 25 feet of front retail depth, whichever is more. Primary entrance to this use must be 
from the alley.  No signage facing Grand Avenue is permitted. 

3 Only permitted on Escondido Boulevard. 
4 Only permitted within a multi-tenant building, and shall not occupy more than 30% of the gross floor area. 
5 Only in conjunction with an approved residential project. 
6 Only permitted on Pennsylvania Avenue and the north side of Valley Parkway between Kalmia and Ivy 

Streets. 
7 Not allowed along Grand Avenue on ground floor within the “retail core area.” 
8 Residential and mixed-use projects are permitted in specified areas, subject to a Planned Development 

approval in Article 19 of the Zoning Code. 
9 No residential uses permitted between Woodward Avenue, Washington Avenue, Escondido Boulevard and 

Broadway. 
10 Not allowed along Grand Avenue on ground floor between Grand and adjacent alleys. 
11 Permitted on Local Historic Register properties. 
* Existing automobile dealerships are a non-conforming use. Conversion of these sites to a new and 

substantially different use shall require plot plan review or a Conditional Use Permit subject to the provisions in 
the Permitted Use Matrix. 

12   Drive-through eating and drinking establishments shall be permitted with a Conditional Use Permit, subject to 
the provisions in Article 16, Section 33-341. 

 **   The use which contains a drive-through facility as a primary use shall be located on a site having minimum 
frontage of 100 feet on a Circulation Element Street as indicated in the City’s General Plan, and must have a 
minimum separation of 500 feet from any other business that operates a drive-through as a primary use.       

DOWNTOWN DISTRICTS: 

HD Historic Downtown 
PV Park View 
CCU Centre City Urban 
GT Gateway Transit 
M Mercado 
SG Southern Gateway 
CN Creekside Neighborhood 
 
 

NOTE:   Should a conflict arise between this 
matrix and the land-use district text, 
the land use district text discussion 
shall take precedence in determining 
the appropriateness of the land use. 
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EXHIBIT “C” 

CONDITIONS OF APPROVAL 
PHG 17-0015 

(Starbuck Drive thru) 
 
General: 
 

1. All uses, hours of operation, and activities shall be substantially consistent with the Details of 
Request on-file with the Planning Division, and as described within this report.  Any substantial 
changes to the hours of operation shall subject to review and written approval by the Director 
of Community Development or his/her designee.   

 
2. All uses shall be conducted entirely within the existing building. 

 
3. Appropriate fire access and ADA compliant paths of travel shall be maintained, as may be 

required by the Fire Department and Building Division.  
 

4. The developer shall be required to pay all development fees of the City then in effect at the 
time and in such amounts as may prevail when building permits are issued, including any 
applicable City-Wide Facilities fees. 
 

5. The legal description attached to the application has been provided by the applicant and 
neither the City of Escondido nor any of its employees assume responsibility for the accuracy 
of said legal description. 

 
6. The City of Escondido hereby notifies the applicant that the County Clerk’s office requires a 

documentary handling fee of $50.00 in order to file a Notice of Determination for the project 
(environmental determination for the project).  In order to file the Notice of Exemption with the 
County Clerk, in conformance with the California Environmental Quality Act (CEQA) Section 
15062, the applicant shall remit to the City of Escondido Planning Division, within two working 
days of the final approval of the project (the final approval being the hearing date of the 
Planning Commission or City Council, if applicable), a certified check payable to the “San 
Diego County Clerk” in the amount of $2,330.75.  The filing of a Notice of Determination and 
the posting with the County Clerk starts a 35-day statute of limitations period on legal 
challenges to the agency’s decision that the project is exempt from CEQA.  Failure to submit 
the required fee within the specific time noted above will result in the Notice of Exemption not 
being filed with the County Clerk, and a 180-day statute of limitations will apply. 

 
7. This Conditional Use Permit shall become null and void unless utilized within 12 months of the 

effective date of approval.   

8. One trash enclosure and enclosed area dedicated for recyclable materials shall be provided, 
and shall be screened from public view.  The design, size, location, appropriate access and 
method of roofing of the enclosure shall be detailed on the building plans and approved by the 
Planning and Engineering Divisions.  

9. As approved by the City Staff Design Review on April 19, 2018, 2016 and revised May 24, 
2018 the elevations, design, colors, landscaping and materials for the project shall be as 
shown on the color elevations and as modified by these conditions.    
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10. All new mechanical equipment (air conditioning units) and appurtenances placed on the roof 
structure shall be screened from public view to the satisfaction of the Planning Division.  The 
preferred method of screening is by parapet wall or other architecture feature, which shall be 
clearly demonstrated on the building plans to the satisfaction of the Planning Division.   

11. All new and existing perimeter fencing/walls shall be shown on the revised plans and 
landscape plans to the satisfaction of the Planning Division.   

12. The hardscape area shown on the plans dated May 24, 2018 should be of decorative paving 
and shown on the revised plans to the satisfaction of the Planning Division 

13. All new exterior lighting shall be arranged so as not to reflect upon adjoining property or streets.  
Exterior lighting shall conform to Article 35 of the Zoning Code.  Outdoor lighting plans and 
lamp information shall be included in the building plans.  

14. All new utility service shall be underground. 

15. This project shall conform to the Public Art Partnership Program, Article 37 of the Escondido 
Zoning Code.   

16. No outside storage is approved for this site.  

17. No expansion of the drive-through business would be allowed without a conditional use permit 
modification.    

18. Approval of this conditional use permit in no way implies approval of any sign or sign location.  
A separate permit is required.   

19. Outdoor dining area for the overall pad area shall be limited to 300 SF.  After the first 300 SF, 
parking shall be provided in accordance with Article 39, “Off Street Parking Ordinance” for the 
additional outdoor dining area. 

20. Drive-through aisles shall have a minimum twelve (12) foot width on curves and a minimum 
eleven (11) foot width on straight sections and shall be shown on the revised site plan to the 
satisfaction of the Planning Division.   

21. No utilities shall be released for any purpose or Certificate of Occupancy issued until all 
requirements of the Planning, Engineering, and Building Divisions have been completed.\ 

22. The plans submitted for building permit shall include notes or details containing the necessary 
work involved in complying with these project conditions 
 

Landscaping: 

1. If the proposed rehabilitated landscaping totals 2,500 SF or more, or new landscaped areas 
total 500 SF or more, a Landscape Documentation Package shall be prepared by, or under 
the supervision of, a licensed design professional and shall conform to the Escondido Zoning 
Code, Article 62 and the California Department of Water Resources Model Water Efficient 
Landscape Ordinance (MWELO).  The plans shall indicate any existing trees or landscaping 
that is to remain as well as new landscape areas.  

2. All existing and proposed landscaping shall be permanently maintained in a flourishing 
manner.  Any landscaping that is removed shall be replaced and noted on the site plan to the 
satisfaction of the Planning Division. 

3. All areas in this proposed development, which are not used for structures, parking, driveways, 
approved storage, or walkways, shall be landscaped. 



 

27 

 

4. The landscape plan shall be revised to reflect the current site plan and to show all locations of 
fire hydrants, transformers, utility boxes, driveways, utility easements and other easements of 
record. 

5. Appropriate screening landscaping shall be required around any transformers and shall be 
shown on the landscape plan to the satisfaction of the Planning Division.  

6. The outdoor seating area shall incorporate landscaping and shown on the final landscape 
plans to the satisfaction of the Planning division.    

7. Trees located within six-feet of pavement shall be provided with root barriers. 

8. Tree wells, shall have a minimum dimension of four (4) by four (4) feet square and shall contain 
one tree, fifteen (15) gallon in size and six (6) feet in height. 

9. Terminal islands shall be a minimum of five (5) feet wide and shall contain at least one (1) tree 
for each row of parking spaces for which the island terminal is serving 

10. Finger islands shall be a minimum of five (5) feet wide and shall contain at a minimum of one 
(1) tree, fifteen (15) gallon in size and six (6) in height. 

11. Existing tree wells within the center shall contain one tree, fifteen (15) gallon in size and six 
(6) feet in height.  Several trees have been removed and shall be replaced and noted on the 
landscape plans to the satisfaction of the Planning Division.   

12. Additional landscaping and vines shall be grown onto walls and fences to soften their 
appearance, particularly the trash enclosure in the southeast corner of the site to the 
satisfaction of the Planning Division.  

13. Additional landscaping consisting of trees and shrubs along W. Valley Parkway shall be 
provided to help screen the drive-through.  Plant material shall be identified on the final 
landscape plan(s) to the satisfaction of the Planning Division.    

14. Details of the green garden wall to help screen the drive-through shall be shown on the revised 
landscape plans to the satisfaction of the Planning Division.   

15. All new and existing perimeter fencing/walls shall be shown on the final landscape plans.    

16. The revised site plan and/or landscape plan shall incorporate measures to the satisfaction of 
the Planning Division, which screen peripheral views of parking areas particularly from the 
streets.  Possible screening measures may include a combination of screen walls, fencing, or 
landscaping in connection with berming. 

17. All required landscape improvements shall be installed and all vegetation growing in an 
established, flourishing manner prior to occupancy.  The required landscape areas shall be 
free of all foreign matter, weeds and plant materials not approved as part of the landscape 
plan. 

18. The installation of the landscaping and irrigation shall be inspected by project design 
professional upon completion.  He/she shall complete a Certificate of Landscape Compliance 
certifying that the installation is in substantial compliance with the approved landscape and 
irrigation plans and City standards.  The applicant shall submit the Certificate of Compliance 
to the Planning Division and request a final inspection. 

19. All landscaping shall be permanently maintained in a flourishing manner.  All permanent 
irrigation shall be maintained in fully operational condition.   
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Building: 

1. Approval and subsequent development is subject to all conditions and requirements of the 
California Building Code and Building Division.  

 
2. The project shall comply with the 2016 California Building Code  

 
3. Check clearances in restrooms per Title 24 accessibility requirements. 

 
4. When the occupant load exceeds 49, 2 exits are required, separated by at least ½ the diagonal 

dimensions of the space.  The required exits may not exit thru the kitchen.  Note: occupancy 
noted as A2 on sheet A1.0, no occupant load shown. 
 

5. Path of travel from the public way shown thru the vehicle drive aisle for the restaurant.  Please 
consider an alternate path.  
 

Fire:  No comments  
 
Tribal Cultural Resources : 

 

CUL-1- The City of Escondido Planning Division (“City”) recommends the applicant enter into a Tribal 
Cultural Resource Treatment and Monitoring Agreement (also known as a pre-excavation 
agreement) with a tribe that is traditionally and culturally affiliated with the Project Location 
(“TCA Tribe”) prior to issuance of a grading permit. The purposes of the agreement are (1) to 
provide the applicant with clear expectations regarding tribal cultural resources, and (2) to 
formalize protocols and procedures between them.  Applicant/Owner and the TCA Tribe for the 
protection and treatment of, including but not limited to, Native American human remains, 
funerary objects, cultural and religious landscapes, ceremonial items, traditional gathering 
areas and cultural items, located and/or discovered through a monitoring program in 
conjunction with the construction of the proposed project, including additional archaeological 
surveys and/or studies, excavations, geotechnical investigations, grading, and all other ground 
disturbing activities.  

 
CUL-2-  Prior to issuance of a grading permit, the applicant shall provide written verification to the City 

that a qualified archaeologist and a Native American monitor associated with a TCA Tribe have 
been retained to implement the monitoring program. The archaeologist shall be responsible for 
coordinating with the Native American monitor. This verification shall be presented to the City 
in a letter from the project archaeologist that confirms the selected Native American monitor is 
associated with a TCA Tribe. The City, prior to any pre-construction meeting, shall approve all 
persons involved in the monitoring program. 

 
CUL-3- The qualified archaeologist and a Native American monitor shall attend the pre-grading meeting 

with the grading contractors to explain and coordinate the requirements of the monitoring 
program. 

 
CUL-4- During the initial grubbing, site grading, excavation or disturbance of the ground surface, the 

qualified archaeologist and the Native American monitor shall be on site full-time.  The 
frequency of inspections shall depend on the rate of excavation, the materials excavated, and 
any discoveries of tribal cultural resources as defined in California Public Resources Code 
Section 21074. Archaeological and Native American monitoring will be discontinued when the 
depth of grading and soil conditions no longer retain the potential to contain cultural deposits. 
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The qualified archaeologist, in consultation with the Native American monitor, shall be 
responsible for determining the duration and frequency of monitoring. 

 
CUL-5-  In the event that previously unidentified tribal cultural resources are discovered, the qualified 

archaeologist and the Native American monitor, shall have the authority to temporarily divert or 
temporarily halt ground disturbance operation in the area of discovery to allow for the evaluation 
of potentially significant cultural resources. Isolates and clearly non-significant deposits shall 
be minimally documented in the field and collected so the monitored grading can proceed. 

 
CUL- 6-  If a potentially significant tribal cultural resource is discovered, the archaeologist shall notify the 

City of said discovery. The qualified archaeologist, in consultation with the City, the TCA Tribe 
and the Native American monitor, shall determine the significance of the discovered resource. 
A recommendation for the tribal cultural resource’s treatment and disposition shall be made by 
the qualified archaeologist in consultation with the TCA Tribe and the Native American monitor 
and be submitted to the City for review and approval. 

 
CUL-7- The avoidance and/or preservation of the significant tribal cultural resource and/or unique 

archaeological resource must first be considered and evaluated as required by CEQA. Where 
any significant tribal cultural resources and/or unique archaeological resources have been 
discovered and avoidance and/or preservation measures are deemed to be infeasible by the 
City, then a research design and data recovery program to mitigate impacts shall be prepared 
by the qualified archaeologist (using professional archaeological methods), in consultation with 
the TCA Tribe and the Native American monitor, and shall be subject to approval by the City. 
The archaeological monitor, in consultation with the Native American monitor, shall determine 
the amount of material to be recovered for an adequate artifact sample for analysis. Before 
construction activities are allowed to resume in the affected area, the research design and data 
recovery program activities must be concluded to the satisfaction of the City. 

 
CUL-8-  As specified by California Health and Safety Code Section 7050.5, if human remains are found 

on the project site during construction or during archaeological work, the person responsible for 
the excavation, or his or her authorized representative, shall immediately notify the San Diego 
County Coroner’s office. Determination of whether the remains are human shall be conducted 
on-site and in situ where they were discovered by a forensic anthropologist, unless the forensic 
anthropologist and the Native American monitor agree to remove the remains to an off-site 
location for examination. No further excavation or disturbance of the site or any nearby area 
reasonably suspected to overlie adjacent remains shall occur until the Coroner has made the 
necessary findings as to origin and disposition. A temporary construction exclusion zone shall 
be established surrounding the area of the discovery so that the area would be protected, and 
consultation and treatment could occur as prescribed by law. In the event that the remains are 
determined to be of Native American origin, the Most Likely Descendant, as identified by the 
Native American Heritage Commission, shall be contacted in order to determine proper 
treatment and disposition of the remains in accordance with California Public Resources Code 
section 5097.98. The Native American remains shall be kept in-situ, or in a secure location in 
close proximity to where they were found, and the analysis of the remains shall only occur on-
site in the presence of a Native American monitor. 

 
CUL-9  If the qualified archaeologist elects to collect any tribal cultural resources, the Native American 

monitor must be present during any testing or cataloging of those resources. Moreover, if the 
qualified Archaeologist does not collect the cultural resources that are unearthed during the 
ground disturbing activities, the Native American monitor, may at their discretion, collect said 
resources and provide them to the TCA Tribe for respectful and dignified treatment in 
accordance with the Tribe’s cultural and spiritual traditions.  Any tribal cultural resources 
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collected by the qualified archaeologist shall be repatriated to the TCA Tribe. Should the TCA 
Tribe or other traditionally and culturally affiliated tribe decline the collection, the collection shall 
be curated at the San Diego Archaeological Center. All other resources determined by the 
qualified archaeologist, in consultation with the Native American monitor, to not be tribal cultural 
resources, shall be curated at the San Diego Archaeological Center. 

 
CUL-10 Prior to the release of the grading bond, a monitoring report and/or evaluation report, if 

appropriate, which describes the results, analysis and conclusion of the archaeological 

monitoring program and any data recovery program on the project site shall be submitted by 

the qualified archaeologist to the City. The Native American monitor shall be responsible for 

providing any notes or comments to the qualified archaeologist in a timely manner to be 

submitted with the report. The report will include California Department of Parks and Recreation 

Primary and Archaeological Site Forms for any newly discovered resources 
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ENGINEERING CONDITIONS OF APPROVAL 
350 W. Valley Parkway 

PHG17-0014 

IMPROVEMENTS 

1. All onsite and offsite improvements shall be constructed in a manner that does not damage 
existing public improvements.  Any damage shall be determined by and corrected to the 
satisfaction of the Director of Engineering Services. 

2. Pedestrian access routes shall be provided into the project to the satisfaction of the Building 
Official and the Director of Engineering Services. 

SITE DRAINAGE  

1. A grading plan together with erosion control details prepared by a Registered Civil Engineer is 
required for all onsite improvements and shall be submitted separately to the Engineering 
Department. Grading plans are subject to approval by the Planning, Fire and Engineering 
Departments. 

2. All private driveways and parking areas shall be paved with a minimum of 3” AC over 6” of AB 
or 7” PCC over 6” AB.  All paved areas exceeding 15% slope or less than 1.0% shall be paved 
with PCC. 

3. Erosion control, including riprap, interim sloping planting, gravel bags, or other erosion control 
measures shall be provided to control sediment and silt from the project.  The developer shall 
be responsible for maintaining all erosion control facilities throughout the development of the 
project. 

4. A Final Storm Water Quality Management Plan (SWQMP) in compliance with the City’s latest 
adopted Storm Water Standards (BMP Manual) shall be prepared for all onsite, newly created 
impervious frontage, and required offsite improvements and submitted for approval together with 
the final improvement and grading plans.  The Storm Water Quality Management Plan shall 
include hydro-modification calculations, treatment calculations, post construction storm water 
treatment measures and maintenance requirements. 

5. All proposed retaining walls shall be shown on and permitted as part of the site grading plan.   
Profiles and structural details shall be shown on the site grading plan and the Soils Engineer 
shall state on the plans that the proposed retaining wall design is in conformance with the 
recommendations and specifications as outlined in the report.    Structural calculations shall be 
submitted for review by a Consulting Engineer for all walls not covered by Regional or City 
Standard Drawings.     Retaining walls or deepened footings that are to be constructed as part 
of building structure will be permitted as part of the Building Dept. plan review and permit 
process. 

6. The on-site trash enclosure areas shall drain toward a landscaped area and include a roof over 
the enclosure in accordance with the City’s Storm Water Management requirements and to the 
satisfaction of the Director of Engineering Services. 

7. A Storm Water Control Facility Maintenance Agreement (SWCFMA) shall be executed by the 
property owner(s) and filed with the County Recorder’s Office.  All storm drains constructed with 
this project shall be considered private.  The responsibility for maintenance of these storm drains 
and all post construction storm water treatment facilities shall be that of the property owner. 
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8. The developer shall be responsible for the recycling of all excavated materials designated as 
Industrial Recyclables (soil, asphalt, sand, concrete, land clearing brush and rock) at a recycling 
center or other location(s) approved by the Director of Engineering Services. 

9. The Developer shall be responsible to repair or replace any driveway approach, curb and gutter, 
sidewalk, or other damages as a result of construction activities associated with this project. 

10. After the approval of the site grading and erosion control plan, and prior to the start of 
construction of the grading improvements, the developer will be required to obtain a Grading 
Permit and Encroachment Permit from the Engineering Field Office. 

11. A current preliminary title report shall be submitted with the grading plans. 

All site grading and erosion control plans shall be prepared by a Registered Civil Engineer.  A 
separate submittal to the Engineering Department is required for the site grading and erosion 
control plans.  Plans will not be forwarded from the Building Department.   

UTILITIES  

1. Separate sewer laterals shall be installed from the public main to each building and shall be 6” 
PVC minimum with a standard clean-out at the property line or easement line.  All sewer laterals 
shall be installed at right angle to the main in conformance with the City’s Design Standards. 

2. No trees or deep rooted plants shall be planted within 10’ of sewer mains, sewer laterals, water 
mains, and water services. 

3. Any new development whose wastewater discharge may contain pollutants not normally found 
or in concentrations in excess of those normally found in domestic wastewater shall require a 
wastewater discharge permit according to the Escondido Municipal Code, Chapter 22, Article 8.  
New users shall apply at least ninety (90) days prior to connecting to or contributing to the City's 
wastewater system and a permit must be obtained prior to commencement of any discharge to 
the system. 

WATER SUPPLY 

1. Fire hydrants and fire service lines shall be installed at locations approved by the Fire Marshal 
and adequate public water mains and/or service laterals shall be installed per improvement plans 
submitted to and approved by the Director of Engineering Services and Director of Utilities. 

2. An engineered improvement plan prepared by a Registered Civil Engineer is required for all 
public water improvements. The developer shall post security and fees for these improvements 
and an improvement plan shall be approved by the City of Escondido prior to issuance of any 
building permits.  All required fire service and /or fire hydrant improvements shall be constructed 
prior to issuance of final occupancy by the City. 

3. No trees or deep rooted plants shall be planted within 10’ of water mains and water service. 

EASEMENTS 

1. All existing and proposed easements, both private and public, affecting subject property shall be 
shown and labeled on the grading plans and improvement plans if required.  All structures shall 
be constructed or located outside all public and private easements. 
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CASH SECURITY AND FEES 

1. A cash security shall be posted to pay any costs incurred by the City to clean-up eroded soils 
and debris, repair damage to public or private property and improvements, install new 
landscaping and BMPs, and stabilize and/or close-up a non-responsive or abandoned project.  
Any moneys used by the City for cleanup or damage will be drawn from this security, and the 
grading permit will be revoked by written notice to the proper owner until the cash securities are 
replaced. The cleanup security shall be released upon final acceptance of the grading and 
improvements for this project. The amount of the cash security shall be 10% of the total 
estimated cost of the grading, drainage, landscaping, and best management practices items of 
work with a minimum of $5,000 up to a maximum of $50,000, unless a higher amount is deemed 
necessary by the Director of Engineering Services. 

2. The developer will be required to pay all development fees of the City then in effect at the time, 
and in such amounts as may prevail when building permits are issued. 

UTILITY UNDERGROUNDING 

1. The developer shall sign a written agreement stating that he has made all such arrangements 
as may be necessary to coordinate and provide utility construction, relocation and 
undergrounding.  All new utilities shall be constructed underground.  
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ATTACHMENT “D” 

MITIGATION MONITORING REPORT 

                     CASE No: ENV17-0003 

 
PROJECT NAME:  Mitigated Negative Declaration 

      

PROJECT DESCRIPTION: The project includes three components. The first component modifies Article 1 (Definitions) of the Escondido 
Zoning Code to define drive-through establishments. The second component is an Amendment to the Downtown Specific Plan to allow 
drive-through restaurants within the Center City Urban (CCU) and Gateway Transit (GT) Districts, which currently prohibits this type of 
use.  The third component of the project is a Conditional Use Permit (CUP) to allow the construction of a 1,900-square-foot Starbucks 
coffee shop with drive-through, at 350 West Valley Parkway. The proposed Specific Plan Amendment enables the review and 
consideration of the site development plan application and would authorize future development of drive-through establishments within 
the Centre City Urban and Gateway Transit Districts of the Downtown Specific Plan area with issuance of a CUP.  Upon issuance of a 
CUP and completion of the project, the existing Starbucks franchise operating at 320 West Valley Parkway would relocate to the new 
facility.  The vacated building would remain vacant or be leased to another permitted business or land use activity.  The proposal also 
includes the adoption of a Final Mitigated Negative Declaration and Mitigation Monitoring and reporting program for a drive-through 
establishment. 
.   
        APPROVAL BODY/DATE: 

PROJECT LOCATION:   350 W. Valley Parkway (APN 229-332-45)  PROJECT MANAGER:  Darren Parker-Associate Planner 

           (760)-839-4553 

CONTACT PERSON:   Eddie Goldberg 

PHONE NUMBER:       
 

Mitigation Measures are to be implemented 

NATURE OF IMPACT MITIGATION MEASURE IDENTIFICATION.  

NO. 

LOCATION IN DOC. 

RESPONSIBIL

ITY 

FOR 

IMPLEMENT. 

CERTIFIED 

INTITIAL/D

ATE 

COMMENTS 

 

CUL 1 The City of Escondido Planning Division 

(“City”) recommends the applicant enter into 

a Tribal Cultural Resource Treatment and 

Monitoring Agreement (also known as a pre-

excavation agreement) with a tribe that is 

traditionally and culturally affiliated with the 

Project Location (“TCA Tribe”) prior to 

issuance of a grading permit. The purposes of 

Tribal Cultural Resource (6). 

Mitigation Measure #1  

Applicant   
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the agreement are (1) to provide the applicant 

with clear expectations regarding tribal 

cultural resources, and (2) to formalize 

protocols and procedures between them.  

Applicant/Owner and the TCA Tribe for the 

protection and treatment of, including but not 

limited to, Native American human remains, 

funerary objects, cultural and religious 

landscapes, ceremonial items, traditional 

gathering areas and cultural items, located 

and/or discovered through a monitoring 

program in conjunction with the construction 

of the proposed project, including additional 

archaeological surveys and/or studies, 

excavations, geotechnical investigations, 

grading, and all other ground disturbing 

activities. 

CUL 2 Prior to issuance of a grading permit, the 

applicant shall provide written verification to 

the City that a qualified archaeologist and a 

Native American monitor associated with a 

TCA Tribe have been retained to implement 

the monitoring program. The archaeologist 

shall be responsible for coordinating with the 

Native American monitor. This verification 

shall be presented to the City in a letter from 

the project archaeologist that confirms the 

selected Native American monitor is 

associated with a TCA Tribe. The City, prior 

to any pre-construction meeting, shall 

approve all persons involved in the 

monitoring program 

Tribal Cultural Resources (5).  

Mitigation Measure #2   

Applicant   

CUL 3 The qualified archaeologist and a Native 

American monitor shall attend the pre-grading 

meeting with the grading contractors to 

explain and coordinate the requirements of the 

monitoring program 

Tribal Cultural Resource (6)- 

Mitigation Measure #3 

Applicant   
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CUL 4 During the initial grubbing, site grading, 

excavation or disturbance of the ground 

surface, the qualified archaeologist and the 

Native American monitor shall be on site full-

time.  The frequency of inspections shall 

depend on the rate of excavation, the materials 

excavated, and any discoveries of tribal 

cultural resources as defined in California 

Public Resources Code Section 21074. 

Archaeological and Native American 

monitoring will be discontinued when the 

depth of grading and soil conditions no longer 

retain the potential to contain cultural 

deposits. The qualified archaeologist, in 

consultation with the Native American 

monitor, shall be responsible for determining 

the duration and frequency of monitoring 

Tribal Cultural Resource (6)- 

Mitigation Measure #4 

Applicant   

CUL 5 In the event that previously unidentified tribal 

cultural resources are discovered, the 

qualified archaeologist and the Native 

American monitor, shall have the authority to 

temporarily divert or temporarily halt ground 

disturbance operation in the area of discovery 

to allow for the evaluation of potentially 

significant cultural resources. Isolates and 

clearly non-significant deposits shall be 

minimally documented in the field and 

collected so the monitored grading can 

proceed 

Tribal Cultural Resource (6)- 

Mitigation Measure #5 

Applicant   

CUL 6 If a potentially significant tribal cultural 

resource is discovered, the archaeologist shall 

notify the City of said discovery. The 

qualified archaeologist, in consultation with 

the City, the TCA Tribe and the Native 

American monitor, shall determine the 

significance of the discovered resource. A 

recommendation for the tribal cultural 

resource’s treatment and disposition shall be 

made by the qualified archaeologist in 

consultation with the TCA Tribe and the 

Tribal Cultural Resource (6)- 

Mitigation Measure #6 

Applicant   
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Native American monitor and be submitted to 

the City for review and approval. 

 

CUL 7 The avoidance and/or preservation of the 

significant tribal cultural resource and/or 

unique archaeological resource must first be 

considered and evaluated as required by 

CEQA. Where any significant tribal cultural 

resources and/or unique archaeological 

resources have been discovered and 

avoidance and/or preservation measures are 

deemed to be infeasible by the City, then a 

research design and data recovery program to 

mitigate impacts shall be prepared by the 

qualified archaeologist (using professional 

archaeological methods), in consultation with 

the TCA Tribe and the Native American 

monitor, and shall be subject to approval by 

the City. The archaeological monitor, in 

consultation with the Native American 

monitor, shall determine the amount of 

material to be recovered for an adequate 

artifact sample for analysis. Before 

construction activities are allowed to resume 

in the affected area, the research design and 

data recovery program activities must be 

concluded to the satisfaction of the City 

Tribal Cultural Resource (6)- 

Mitigation Measure #7 

Applicant   

CUL 8 As specified by California Health and Safety 

Code Section 7050.5, if human remains are 

found on the project site during construction 

or during archaeological work, the person 

responsible for the excavation, or his or her 

authorized representative, shall immediately 

notify the San Diego County Coroner’s office. 

Determination of whether the remains are 

human shall be conducted on-site and in situ 

where they were discovered by a forensic 

anthropologist, unless the forensic 

anthropologist and the Native American 

monitor agree to remove the remains to an off-

Tribal Cultural Resource (6)- 

Mitigation Measure #8 

Applicant   



 

38 

 

site location for examination. No further 

excavation or disturbance of the site or any 

nearby area reasonably suspected to overlie 

adjacent remains shall occur until the Coroner 

has made the necessary findings as to origin 

and disposition. A temporary construction 

exclusion zone shall be established 

surrounding the area of the discovery so that 

the area would be protected, and consultation 

and treatment could occur as prescribed by 

law. In the event that the remains are 

determined to be of Native American origin, 

the Most Likely Descendant, as identified by 

the Native American Heritage Commission, 

shall be contacted in order to determine proper 

treatment and disposition of the remains in 

accordance with California Public Resources 

Code section 5097.98. The Native American 

remains shall be kept in-situ, or in a secure 

location in close proximity to where they were 

found, and the analysis of the remains shall 

only occur on-site in the presence of a Native 

American monitor 

CUL 9 If the qualified archaeologist elects to collect 

any tribal cultural resources, the Native 

American monitor must be present during any 

testing or cataloging of those resources. 

Moreover, if the qualified Archaeologist does 

not collect the cultural resources that are 

unearthed during the ground disturbing 

activities, the Native American monitor, may 

at their discretion, collect said resources and 

provide them to the TCA Tribe for respectful 

and dignified treatment in accordance with the 

Tribe’s cultural and spiritual traditions.  Any 

tribal cultural resources collected by the 

qualified archaeologist shall be repatriated to 

the TCA Tribe. Should the TCA Tribe or other 

traditionally and culturally affiliated tribe 

decline the collection, the collection shall be 

Tribal Cultural Resource (6)- 

Mitigation Measure #9 

Applicant   
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curated at the San Diego Archaeological 

Center. All other resources determined by the 

qualified archaeologist, in consultation with 

the Native American monitor, to not be tribal 

cultural resources, shall be curated at the San 

Diego Archaeological Center 

CUL 10 Prior to the release of the grading bond, a 

monitoring report and/or evaluation report, if 

appropriate, which describes the results, 

analysis and conclusion of the archaeological 

monitoring program and any data recovery 

program on the project site shall be submitted 

by the qualified archaeologist to the City. The 

Native American monitor shall be responsible 

for providing any notes or comments to the 

qualified archaeologist in a timely manner to 

be submitted with the report. The report will 

include California Department of Parks and 

Recreation Primary and Archaeological Site 

Forms for any newly discovered resources 

Tribal Cultural Resource (6)- 

Mitigation Measure #10 

Applicant   
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ACKNOWLEDGfNfENT OF ENFORCEABLE COMMITMENT 
Case No.: ENV17-0003 

The items listed on the attached Mitigation Monitoring Program constitute an enforceable 

commitment in conformance with Section 21081.6(b) of the California Environmental 

Quality Act (Public Resources Code Sections 21000-21178). The applicant shall be 

required to provide, and comply with, all of the mitigation measures listed herein. These 

mitigation measures also have been included as conditions of the project approval. 

Date Appli�ant's Name (printed) 
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