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ELECTRONIC MEDIA: 
Electronic media which members of the public wish to be used during any public comment period should be 
submitted to the City Clerk’s Office at least 24 hours prior to the Council meeting at which it is to be shown.   
 
The electronic media will be subject to a virus scan and must be compatible with the City’s existing system.  The 
media must be labeled with the name of the speaker, the comment period during which the media is to be played 
and contact information for the person presenting the media.   
 
The time necessary to present any electronic media is considered part of the maximum time limit provided to 
speakers.  City staff will queue the electronic information when the public member is called upon to speak.  Materials 
shown to the Council during the meeting are part of the public record and may be retained by the Clerk.   
 
The City of Escondido is not responsible for the content of any material presented, and the presentation and content 
of electronic media shall be subject to the same responsibilities regarding decorum and presentation as are 

applicable to live presentations. 



September 24, 2014 
3:30 P.M. Meeting 

 
Escondido City Council 

CALL TO ORDER 

ROLL CALL:  Diaz, Gallo, Masson, Morasco, Abed 

ORAL COMMUNICATIONS 

In addition to speaking during particular agenda items, the public may address the Council on any item which 
is not on the agenda provided the item is within the subject matter jurisdiction of the City Council.  State law 
prohibits the Council from discussing or taking action on such items, but the matter may be referred to the 
City Manager/staff or scheduled on a subsequent agenda.  (Please refer to the back page of the agenda for 
instructions.) Speakers are limited to only one opportunity to address the Council under Oral 
Communications. 

CLOSED SESSION:  (COUNCIL/SUCCESSOR AGENCY/RRB) 

I. CONFERENCE WITH LABOR NEGOTIATOR (Government Code §54957.6) 
a. Agency Negotiator:  Sheryl Bennett, Clay Phillips  

Employee Organization: Escondido City Employee Association: 
Administrative/Clerical/Engineering Bargaining Unit 

II. CONFERENCE WITH LEGAL COUNSEL-- EXISTING LITIGATION (Government Code 
54956.9(d)(1)) 

Case Name:   City of Escondido v. Sylvia Clark 
Case No:   37-2013-00074379-CU-MC-NC 

Case Name:   Kreusser v. City of Escondido 
Case No:   37-2013-00048319-CU-FR-NC 

   



III. CONFERENCE WITH REAL PROPERTY NEGOTIATOR (Government Code §54956.8) 
a. Property:   APN: 229-372-20 Por. (proposed hotel site, Valley  

    Parkway/Escondido Blvd) 
City Negotiator:  Charles Grimm, Assistant City Manager 
Negotiating Parties:  CW Clark, Inc. 

Pierpoint Management, LLC 
Under Negotiation:  Price and Terms of Agreement 

IV. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION/SIGNIFICANT 
EXPOSURE (Government Code 54956.9(d)(2))  

a. Significant exposure to litigation pursuant to subdivision (d)(2) of Government Code Section 
54956.9(d)(2): One Case  

 

ADJOURNMENT 

 



 

September 24, 2014 
4:30 P.M. Meeting 

 

Escondido City Council 
and as Successor Agency to the CDC 

CALL TO ORDER 

 

MOMENT OF REFLECTION:  
City Council agendas allow an opportunity for a moment of silence and reflection at the beginning of the evening 
meeting.  The City does not participate in the selection of speakers for this portion of the agenda, and does not endorse 
or sanction any remarks made by individuals during this time.  If you wish to be recognized during this portion of the 
agenda, please notify the City Clerk in advance.   

 

FLAG SALUTE   
 

ROLL CALL:  Diaz, Gallo, Masson, Morasco, Abed 
 

PRESENTATIONS:  Escondido Disposal, Inc. - New Automated Greens Recycling Program  

 
PROCLAMATIONS:  Escondido Extreme Girls Softball Team - Southern California State Champions  

   Escondido Charitable Foundation Week  
   National Neighborhood Day 

ORAL COMMUNICATIONS 

 

The public may address the Council on any item that is not on the agenda and that is within the subject 

matter jurisdiction of the legislative body.  State law prohibits the Council from discussing or taking action on 
such items, but the matter may be referred to the City Manager/staff or scheduled on a subsequent agenda.  

(Please refer to the back page of the agenda for instructions.) NOTE:  Depending on the number of requests, 

comments may be reduced to less than 3 minutes per speaker and limited to a total of 15 minutes. Any 
remaining speakers will be heard during Oral Communications at the end of the meeting. 

CONSENT CALENDAR 

 

Items on the Consent Calendar are not discussed individually and are approved in a single motion.  However, 

Council members always have the option to have an item considered separately, either on their own request 
or at the request of staff or a member of the public. 



1. AFFIDAVITS OF PUBLICATION, MAILING AND POSTING (COUNCIL/SUCCESSOR 

AGENCY/RRB) 

2. APPROVAL OF WARRANT REGISTER (Council/Successor Agency ) 

3. APPROVAL OF MINUTES: None Scheduled 

4. LEASE AGREEMENT WITH VERIZON WIRELESS AT JESMOND DENE PARK - 

Request Council approve authorizing the Real Property Manager and City Clerk to execute a Lease 
Agreement with Verizon Wireless, LLC at Jesmond Dene Park. 

Staff Recommendation: Approval (City Manager's Office: Charles Grimm) 

RESOLUTION NO. 2014-151 

5. 2013-2014 CITY COUNCIL ACTION PLAN UPDATE - 

Request Council receive and file the 2013-2014 City Council Action Plan update. 

Staff Recommendation: Receive and file (City Manager's Office: Joyce Masterson) 

6. ADOPTION OF RESOLUTION NO. 2014-144 APPROVING RECOGNIZED OBLIGATION 

PAYMENT SCHEDULE (ROPS 14-15B) FOR JANUARY 2015 THRU JUNE 2015 - 

Request Council approve adopting the Recognized Obligation Payment Schedule (ROPS 14-15B) so 
that the Successor Agency may continue to make payments due for enforceable obligations. 

Staff Recommendation: Approval (Finance Department: Sheryl Bennett) 

RESOLUTION NO. 2014-144 

7. ESCONDIDO CITY EMPLOYEE ASSOCIATION - ADMINISTRATIVE, CLERICAL & 

ENGINEERING BARGAINING UNIT MEMORANDUM OF UNDERSTANDING - 

Request Council approve executing a successor Escondido City Employee's Association - 
Administrative, Clerical & Engineering Bargaining Unit Memorandum of Understanding. 

Staff Recommendation: Approval (Human Resources Department: Sheryl Bennett) 

RESOLUTION NO. 2014-106 

8. FISCAL YEAR 2012-2013 SAN DIEGO CAL-ID GRANT BUDGET ADJUSTMENT - 

Request Council approve third through fifth-year funding of the five-year San Diego County Cal-ID 

Grant from the County of San Diego Remote Access Network (RAN); authorize the Chief of Police and 
Police Department staff to submit grant documents on behalf of the City; and approve budget 

adjustments needed to set up and spend grant funds for salary expenses for a Forensic Technician. 

Staff Recommendation: Approval (Police Department: Craig Carter) 

9. FISCAL YEAR 2015 STATE OF CALIFORNIA OFFICE OF TRAFFIC SAFETY SELECTIVE 

TRAFFIC ENFORCEMENT GRANT AND BUDGET ADJUSTMENT - 

Request Council approve authorizing the Escondido Police Department to accept a FY 2015 California 
Office of Traffic Safety (OTS) Selective Traffic Enforcement Program Grant in the amount of 

$305,400; authorize the Chief of Police and Police Department staff to execute contract documents 

on behalf of the City; and approve budget adjustments needed to spend grant funds. 

Staff Recommendation: Approval (Police Department: Craig Carter) 

10. HARRF COLLECTIONS YARD CONSULTING AGREEMENT FOR DESIGN PROFESSIONALS - 



Request Council approve authorizing the Mayor and City Clerk to execute a Consulting Agreement for 

Design Professionals with RBF Consulting Inc., for design of the Hale Avenue Resource Recovery 
Facility (HARRF) Collections Yard. 

Staff Recommendation: Approval (Utilities Department: Christopher W. McKinney) 

RESOLUTION NO. 2014-137 

11. ADOPTION OF AMENDMENTS TO THE CONFLICT OF INTEREST CODE FOR THE CITY OF 

ESCONDIDO - 
Request Council approve amending the Conflict of Interest Code for the City of Escondido pursuant to 

the Political Reform Act to update the list of designated public employees and public officials who are 

required to file a statement of economic interest and disclosure categories. 

Staff Recommendation: Approval (City Attorney's Office: Jeffrey Epp) 

RESOLUTION NO. 2014-143 

12. DECLARATION OF AN EMERGENCY FOR SLOPE REPAIRS AT LAKE WOHLFORD ROAD - 

Request Council approve accepting the determination by the Public Works Director/City Engineer and 

foregoing normal bidding procedures. 

Staff Recommendation: Approval (Public Works Department/Engineering: Ed Domingue) 

RESOLUTION NO. 2014-157 

13. ALL WAY STOP CONTROL REQUEST FOR THE INTERSECTION OF CHESTNUT STREET AND 

9TH AVENUE AND A CHANGE ORDER AUTHORIZATION REQUEST TO THE CITYWIDE 
STREET MAINTENANCE CONTRACT - 

Request Council approve amending the schedule of stop signs and authorize the Director of Public 
Works to execute change orders in the amount of $30,000 to the Citywide Street Maintenance 

Contract with All American Asphalt. 

Staff Recommendation: Approval (Public Works Department/Engineering: Ed Domingue) 

A) RESOLUTION NO. 2014-153    B) RESOLUTION NO. 2014-159 

14. ADOPTION OF A NEGATIVE DECLARATION FOR THE JESMOND DENE LIGHTING PROJECT 

(ENV 14-0006) - 
Request Council approve adopting a Negative Declaration prepared for the Jesmond Dene Park 

Lighting Project. 

Staff Recommendation: Approval (Community Development Department/Planning: Barbara 
Redlitz) 

RESOLUTION NO. 2014-149 

15. ADOPTION OF A MITIGATED NEGATIVE DECLARATION FOR THE LINDLEY RESERVOIR 

TANK REPLACEMENT PROJECT (ENV 14-0004) - 

Request Council approve adopting a Mitigated Negative Declaration (MND) prepared for the Lindley 
Reservoir Tank Replacement Project.  

Staff Recommendation: Approval (Community Development Department/Planning: Barbara 

Redlitz) 

RESOLUTION NO. 2014-148 

 



CONSENT – RESOLUTIONS AND ORDINANCES (COUNCIL/SUCCESSOR AGENCY/RRB) 

The following Resolutions and Ordinances were heard and acted upon by the City Council/Successor 

Agency/RRB at a previous City Council/Successor Agency/Mobilehome Rent Review meeting.  (The title of 
Ordinances listed on the Consent Calendar are deemed to have been read and further reading waived.) 

16. TENTATIVE MAP WITH ONE GRADING EXEMPTION, DEVELOPMENT AGREEMENT AND 

ANNEXATION (SUB 13-0011, PHG 13-0043, PHG 13-044, ENV 13-0015) - 
Approved on September 10, 2014 with a vote of 5/0 

ORDINANCE 2014-17 (Second Reading and Adoption) 

 

 

CURRENT BUSINESS 

17. AWARD A PUBLIC IMPROVEMENT AGREEMENT FOR A 24-INCH RECYCLED WATER 

PIPELINE AND BRINE LINE - 
Request Council approve awarding a Public Improvement Agreement to MNR Construction, Inc. for 

construction of: 1) a 24-inch recycled water (RW) pipeline from the Broadway crossing of Escondido 

Creek, along the creek to Citrus Avenue; and 2) a Brine Line along the same path as the above 
described new section of RW pipeline. 

Staff Recommendation: Approval (Utilities Department: Christopher W. McKinney) 

RESOLUTION NO. 2014-145 

18. AWARD A CONSULTING AGREEMENT FOR THE DESIGN OF A MICRO-FILTRATION AND 

REVERSE OSMOSIS FACILITY FOR TREATMENT OF RECYCLED WATER FOR 
AGRICULTURAL IRRIGATION - 

Request Council approve awarding a Consulting Agreement to Black and Veatch Corporation for 

design of a micro-filtration and reverse osmosis (MFRO) facility with a capacity of 2 million gallons 
per day (MGD) The proposed facility would be located between El Norte Parkway and Washington 

Avenue, and is part of the larger proposed expansion of Escondido's recycled water (RW) distribution 
to serve eastern and northern agricultural land. This treatment plant will, in 10 to 15 years, be 

incorporated into an advanced water treatment (AWT) plant at the same site for treatment of RW for 

potable reuse. 

Staff Recommendation: Approval (Utilities Department: Christopher W. McKinney) 

RESOLUTION NO. 2014-152 

19. DESIGNATION OF AUTHORIZED REPRESENTATIVE FOR CLEAN WATER STATE 

REVOLVING FUND LOANS FOR THE RECYCLED WATER AND POTABLE REUSE PROGRAM - 

Request Council approve authorizing Director of Utilities or his designee to sign on behalf of the City, 
Financial Assistance Applications for low-interest loans from the Clean Water State Revolving Fund 

(SRF) for two construction projects: 1) $7 million for the Easterly Recycled Water Mains and Brine 

Line; and 2) $19 million for the Micro Filtration / Reverse Osmosis (MFRO) Facility for Agriculture. 
These two projects are components of the Agricultural Recycled Water and Potable Use Program. 

Staff Recommendation: Approval (Utilities Department: Christopher W. McKinney) 

RESOLUTION NO. 2014-135 



20. OPERATION AND MANAGEMENT AGREEMENT BETWEEN THE CITY OF ESCONDIDO AND 

THE CALIFORNIA CENTER FOR THE ARTS ESCONDIDO FOUNDATION - 
Request Council approve authorizing the Mayor and City Clerk to execute the new agreement with 

the California Center for the Arts Escondido Foundation (CCAEF) for use, operation and management 
of California Center for the Arts, Escondido (CCAE), located at 340 North Broadway Boulevard. 

Staff Recommendation: Approval (City Manager's Office: Charles Grimm) 

RESOLUTION NO. 2014-139 

21. APPOINTMENT TO THE HISTORIC PRESERVATION COMMISSION - 

Request Council approve ratifying the Mayor's recommendation to fill an unscheduled vacancy on the 

Historic Preservation Commission; term to expire March 31, 2016. 

Staff Recommendation: Ratify the Mayor's Appointment (City Clerk's Office: Diane 

Halverson) 

 
 

FUTURE AGENDA 

22. FUTURE AGENDA - 
The purpose of this item is to identify issues presently known to staff or which members of the 

Council wish to place on an upcoming City Council agenda. Council comment on these future agenda 

items is limited by California Government Code Section 54954.2 to clarifying questions, brief 
announcements, or requests for factual information in connection with an item when it is discussed. 

Staff Recommendation: None (City Clerk's Office: Diane Halverson) 

 

COUNCIL MEMBERS SUBCOMMITTEE REPORTS 

 

CITY MANAGER’S UPDATE/BRIEFING 

The most current information from the City Manager regarding Economic Development, Capital Improvement 

Projects, Public Safety and Community Development. 

 CITY MANAGER'S UPDATE - 

ORAL COMMUNICATIONS 

 

The public may address the Council on any item that is not on the agenda and that is within the subject 

matter jurisdiction of the legislative body.  State law prohibits the Council from discussing or taking action on 

such items, but the matter may be referred to the City Manager/staff or scheduled on a subsequent agenda. 
Speakers are limited to only one opportunity to address the Council under Oral Communications.  

ADJOURNMENT 

 

UPCOMING MEETING SCHEDULE 



Date Day Time Meeting Type Location 

October 1 Wednesday 3:30 & 4:30 p.m. Regular Meeting Council Chambers 

October 8 - - No Meeting  - 

October 15 Wednesday 3:30 & 4:30 p.m. Regular Meeting Council Chambers 

October 22 Wednesday 3:30 & 4:30 p.m. Regular Meeting Council Chambers 



TO ADDRESS THE COUNCIL 
 

The public may address the City Council on any agenda item. Please complete a Speaker’s form and give it to 

the City Clerk.  Submission of Speaker forms prior to the discussion of an item is highly encouraged.  
Comments are generally limited to 3 minutes. 
 

If you wish to speak concerning an item not on the agenda, you may do so under “Oral Communications.”  

Please complete a Speaker’s form as noted above. 
 

Nomination forms for Community Awards are available at the Escondido City Clerk’s Office or at 
http://www.escondido.org/city-clerks-office.aspx 
 

Handouts for the City Council should be given to the City Clerk.  To address the Council, use the podium in 

the center of the Chambers, STATE YOUR NAME FOR THE RECORD and speak directly into the microphone. 
 

AGENDA, STAFF REPORTS AND BACK-UP MATERIALS ARE AVAILABLE: 
 

• Online at http://www.escondido.org/meeting-agendas.aspx 
• In the City Clerk’s Office at City Hall  

• In the Library (239 S. Kalmia) during regular business hours and  
• Placed in the Council Chambers (See: City Clerk/Minutes Clerk) immediately before and during the 

Council meeting. 
 

AVAILABILITY OF SUPPLEMENTAL MATERIALS AFTER AGENDA POSTING:  Any supplemental 
writings or documents provided to the City Council regarding any item on this agenda will be made available 

for public inspection in the City Clerk’s Office located at 201 N. Broadway during normal business hours, or in 

the Council Chambers while the meeting is in session. 
 

LIVE BROADCAST 
 

Council meetings are broadcast live on Cox Cable Channel 19 and U-verse Channel 99 – Escondido Gov TV.  
They can also be viewed the following Sunday and Monday evenings at 6:00 p.m. on those same channels.  

The Council meetings are also available live via the Internet by accessing the City’s website at 
www.escondido.org, and clicking the “Live Streaming –City Council Meeting now in progress” button on the 

home page. 
 

Please turn off all cellular phones and pagers while the meeting is in session. 
 

The City Council is scheduled to meet the first four Wednesdays 
of the month at 3:30 in Closed Session and 4:30 in Open Session. 

(Verify schedule with City Clerk’s Office) 
Members of the Council also sit as the Successor Agency to the CDC, Escondido Joint Powers 

Financing Authority and the Mobilehome Rent Review Board. 
 

CITY HALL HOURS OF OPERATION 

Monday-Friday 8:00 a.m. to 5:00 p.m. 
 

 

 
If you need special assistance to participate in this meeting, please contact our ADA Coordinator at 

839-4643.  Notification 48 hours prior to the meeting will enable the City to make reasonable 
arrangements to ensure accessibility. 

 

Listening devices are available for the hearing impaired – please see the City Clerk. 

 

http://www.escondido.org/city-clerks-office.aspx
http://www.escondido.org/meeting-agendas.aspx
file:///C:/Users/RVAQuestys/Downloads/www.escondido.org






















































































































































































































































































































































 

Staff Report - Council 

 
       2014-148                  ENV14-0004 

 
      
 

Agenda Item No.:  15 
Date:  September 24, 2014 

 

TO: Honorable Mayor and Members of the City Council 

FROM: Barbara J. Redlitz, Director of Community Development 
 
SUBJECT: Adoption of a Mitigated Negative Declaration for the Lindley Reservoir Tank 

Replacement Project (ENV14-0004) 
 

STAFF RECOMMENDATION: 
 
It is requested that Council approve Resolution No. 2014-148 adopting a Mitigated Negative 
Declaration (MND) prepared for the Lindley Reservoir Tank Replacement Project.  The Final 
MND can be viewed on the City’s Web Site at:   
 

https://www.escondido.org/Data/Sites/1/media/PDFs/Planning/FinalISMNDLindleyTank_0814.pdf 
 
PROJECT DESCRIPTION: 
 
The proposed project includes the demolition and removal of the existing 2.0-million gallon 
(MG), above ground steel Lindley Reservoir Tank and construction of two, 1.5-MG, partially 
buried concrete replacement tanks along with related support equipment, pipelines, new on-
site access roads and storm water/drainage improvements. 
 
PROJECT LOCATION 
 
The approximately 10.8-acre property is located along the northwestern side of Hubbard Avenue, 
west of the intersection of Hubbard Avenue and North Ash Street, south of Vista Avenue in an 
unincorporated area under the jurisdiction of the County of San Diego, addressed as 720 Hubbard 
Avenue (APNs 227-010-55 and -58).   
 
BACKGROUND: 
 
The existing 2.0-MG Lindley Reservoir water tank is undersized for current demand and a 
combined capacity of 3.0 MG is identified to provide adequate storage and distribution capacity 
for the area.   
 
FISCAL ANALYSIS: 
 
The cost to implement the proposed project is estimated at approximately $5.2 million. 
 
ENVIRONMENTAL REVIEW: 
 
A Draft Negative Declaration (ND) was prepared and issued for the project in accordance with 
the California Environmental Quality Act (CEQA).  A Mitigated Negative Declaration is 





















































































































































































  Resolution 2014-139 
  Exhibit A 
  Page 1 of 24     
   

 - 1 - 

OPERATION  
AND  

MANAGEMENT AGREEMENT 
FOR 

THE CALIFORNIA CENTER FOR THE ARTS 
 
 

This Operation and Management Agreement (“Agreement”) is made this 

________ day of _________________ 2014 (“Date of Execution”). 

Between: CITY OF ESCONDIDO 
A California Public Agency 
201 North Broadway 
Escondido, California 92025 
(“City”) 
 

And: CALIFORNIA CENTER FOR THE ARTS, ESCONDIDO 
FOUNDATION 
A California Nonprofit Public Benefit Corporation 
340 North Escondido Boulevard 
Escondido, California 92025 
(“CCAEF”) 
 

 

RECITALS 

A. As a part of its redevelopment plan, City, acting through its Community 

Development Commission (“CDC”), designed and constructed an arts complex which 

opened in 1994 to provide a focal point in North San Diego County for the presentation 

of a variety of visual and performing arts events, to encourage other cultural activities, 

and to provide a venue for local events and presentations.  The total complex, located 

at 340 North Escondido Boulevard, Escondido, California 92025, consists of theaters, 

educational facilities and studios, a museum, a conference center, administrative 

offices, exterior gardens, plazas, and grounds, and a central plant, which are collectively 

referred to in this Agreement as “the Center.”  A satellite image outlining the entire 
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Center is attached as “Exhibit 1” and incorporated by reference. Specific facilities and 

venues comprising the Center, which are included in this agreement, include the 

Museum and Educational Facilities and Studios, the Conference Center, and the 

Performing Arts Theaters. 

B. On April 12, 1989, City acting through CDC caused California Center for 

the Arts, Escondido Foundation (“CCAEF”) to be incorporated as a California nonprofit 

public benefit corporation.  City obtained state and federal determinations that CCAEF 

qualified for exemption from income tax under Revenue and Taxation Code Section 

23701(d) and Internal Revenue Code Section 501(c)(3).  City contemplated that CCAEF 

would assemble volunteer and professional personnel with special expertise, interest 

and commitment to the arts, and to support the facilities and activities of the Center.   

C. City desires that the Center, (depicted on Exhibit 1) be managed with 

special expertise, to lessen the burdens of City with respect to the Center, while 

affording proper accountability to the citizens of Escondido on a long-term basis.  The 

City further contemplates primary use of such facilities through rental to outside groups 

or promoters.  

D. In 2007, the City issued new tax-exempt obligations (the “Bonds”) to 

refinance certain debt, the proceeds of which financed the Center.  The City desires that 

all of the Center be operated to comply with the restrictions of Treasury Regulation § 

1.141-3(b)(4)(iii)(D), applicable to the Bonds. 

E. Any reference herein to prior approval by or notification of the City, 

whether written or otherwise, is defined as the prior written approval or notice of the City 

Manager, or designee.  
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NOW, THEREFORE, the parties agree as follows: 

LICENSE AND OPERATION 

1. City hereby grants to CCAEF the right to use and operate the Center, as 

identified in Exhibit 1, and CCAEF so agrees to operate such facilities, subject to the 

terms and conditions set forth in the following paragraphs. 

2. CCAEF Representation of Nonprofit Good Standing. CCAEF warrants that 

it is a validly existing corporation in good standing with the State of California, and that it 

has provided the City with a copy of the resolution of the Board of Trustees of the 

corporation, authorizing the execution of this Agreement on behalf of CCAEF.  CCAEF 

also warrants that it has, in conjunction with its execution of this Agreement, provided 

City with copies of its Articles of Incorporation, its Bylaws, and a list of names of the 

current members of its Board of Trustees, and any other officers of the corporation.  

CCAEF agrees that it will provide City with copies of any of the above documents which 

change in form or scope at any time during the term of this Agreement, and with any 

other documents which may be reasonably required by City. 

3. Operation of the Facilities.  

 a. City engages CCAEF to use and operate the Center on behalf of 

the City. CCAEF accepts such appointment as an operator subject to the terms 

of this Agreement. To further the purposes of the City, CCAEF shall use the 

Center for rental to outside groups and promotional entities that rent the facility 

for their own events, for the display of artistic exhibitions and for educational 

activities, or for other appropriate uses.  CCAEF shall also use the two theaters 
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for presentation of performing arts (dance, music, theater, and so forth) by 

outside groups and promotional entities that rent the facility and stage their own 

productions, and shall have the right to enter into contracts with such groups to 

fulfill this purpose. In the event CCAEF uses the two performing arts theaters for 

its own programming or productions, such use shall occur according to the same 

fee schedule used for outside groups and promotional entities. CCAEF shall not 

directly use the Conference Center for its own programming or productions, other 

than for incidental internal administrative purposes such as staff meetings, 

training and related activities that do not interfere with or detract from the primary 

purpose.  

b. On behalf of the City, CCAEF shall have the exclusive right to rent 

and control events at the Center, distribute tickets, operate a ticket office, and 

charge admission for events at the Museum and Theaters. CCAEF shall also 

have the exclusive right to sell or to contract for the right to sell, beverages, food, 

confections, clothing, novelties, and publications within the Museum and 

Theaters as appropriate. On behalf of the City, CCAEF shall assemble, 

safeguard, preserve and conserve objects of art for display at the Museum. The 

City recognizes that a permanent art collection may be held in trust by CCAEF.  

c.  On behalf of the City, CCAEF may offer to lease space at the 

Center to other entities sharing CCAEF’s vision or purpose. Such leases shall be 

subject to the City’s prior approval and shall be executed by and between the 

City and the entity selected by CCAEF. Such leases between the City and the 

entity shall be subject to and in accordance with all the terms and conditions set 

forth in this agreement.   
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d. Tax-sharing and Other Agreements.  Under a variety of tax-sharing 

and other agreements between the City and other agencies, the City reserves, 

and CCAEF agrees to honor the reservation of, a certain number of days for the 

parties to the agreements, pursuant to these agreements and shall cooperate 

with the Districts in the advance scheduling of tours, visits, or other similar use of 

the Center. 

e. Reservation for City Use.  CCAEF understands that the City needs 

the availability of the Center, on twenty-four (24) hours prior notice, if those 

facilities are not scheduled for other use by CCAEF (on behalf of the City). The 

City Manager or his designee shall be the City’s designated agent to coordinate 

with CCAEF staff for City use of these facilities. 

f. Political Activities.  The Center shall not be utilized directly by 

CCAEF for the purpose of working or campaigning for the nomination or election 

to any public office, whether partisan or non-partisan. However, CCAEF may rent 

all or part of the facilities to persons or entities for political activities. 

g. Self-imposed Restrictions.  On behalf of the City, CCAEF may 

develop reasonable restrictions for the use of the facilities which are consistent 

with the rights of the general public, and which are designed to enable CCAEF to 

use the facilities for the purposes of this Agreement.  

4. City Property.  At all times during the term of this Agreement, the Center 

shall remain the absolute property of the City. No legal title or leasehold interest in the 

Center shall be deemed or construed to have been created or vested in CCAEF by 

anything contained in this Agreement. Because CCAEF is an operator organized for the 
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purpose of reducing the burden on government, the parties intend that CCAEF shall 

have no liability of any sort for payment of property taxes.  

5. CCAEF Property. City agrees that all furniture, equipment, and other 

similar property of a personal nature which is acquired by CCAEF solely with its own 

resources, shall be and remain the property of CCAEF. All fixtures, i.e. items which are 

attached to, affixed or otherwise become part of the Center shall be property of the City. 

6. Center Naming Rights. CCAEF shall have the right to name or change the 

name of the Center, subject to the prior written approval of the City.  

7. Improvements and Alterations. CCAEF agrees to care for all alterations, 

additions and improvements made by the City to the Center.  CCAEF agrees not to alter 

any existing improvements, except in accordance with plans and specifications 

previously submitted and approved in writing by City’s designated representative.  

Where applicable, City shall provide CCAEF with instructions for use of equipment, and 

train CCAEF personnel with respect to the care of any equipment installed by City.  

Interior decoration and alterations for the accommodation of the ongoing operation of 

the Center shall be the responsibility of CCAEF and shall be subject to the reasonable 

prior approval of the City. Any costs of said decoration and alterations shall be borne by 

City, but only where the City shall have first approved of such decorations and 

alterations. CCAEF may request additional funding from the City for capital 

improvements to the Center. The costs of additional capital improvements shall be 

borne by the City, but only where the City shall have first approved of such capital 

improvements and the additional funding.  

8. Waste, Damage or Destruction of Center.  CCAEF shall take all 

reasonable measures to assure that any tenants, users, or licensees of the Center 
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avoid any form of waste, damage, destruction of the facilities, or make any permanent 

alterations of the facilities without the City’s prior written consent.  Such measures shall 

include use of written agreements, provision of insurance, and if necessary, on-site 

monitoring of performances, conferences, events, and other uses of the Center.  In the 

event of any waste, damage or destruction, CCAEF shall give prompt notice to the City 

of any damage to the facilities within five (5) days of such damage occurring.  CCAEF 

shall not itself commit or allow any waste or damage to the Center, or permit or any 

public or private nuisance.  CCAEF shall keep the Center clean and clear of refuse and 

obstructions, and shall assure that either itself or all licensees or users dispose of all 

garbage, trash, and rubbish and return the Center to the condition prior to use, in a 

manner satisfactory to City. 

9. Maintenance and Repair. On behalf of the City, CCAEF agrees to 

maintain and repair the facilities. CCAEF may notify the City of any repair or 

maintenance issues or problems which it wishes City to undertake to repair or address 

within fifteen (15) days, and all expenses for repairs and maintenance are the 

responsibility of the City and those which City determines to undertake shall be paid for 

by the City. For purposes of carrying out day-to-day responsibilities in implementing this 

paragraph, CCAEF staff and City shall regularly meet and discuss those items of 

maintenance and repair that both parties expect CCAEF shall undertake as well as 

those items of maintenance and repair which the City shall undertake. 

10. Obligation of Diligent Use. CCAEF covenants to diligently perform all of its 

obligations under this Agreement, and to use the Center solely for the purposes 

described in this Agreement. 
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11. Presentations. CCAEF shall produce, present, or provide a wide variety of 

performing arts and visual presentations, and Museum and Education Facilities for a 

wide variety of presentations, through its own efforts or in cooperation or by agreement 

with performing artists, other performing arts organizations, or commercial promoters, to 

the end that the Center will be in operation for the benefit of the public as continuously 

as is reasonably feasible. CCAEF may produce, present or provide performing arts and 

visual presentations, subject to the requirement that the productions and presentations 

provide no financial risk to the City and full funding is secured before producing, 

presenting or providing the production(s) and/or presentation(s). Revenue received from 

CCAEF productions that exceeds expenses shall be retained by CCAEF and used for 

additional programming at the Center. 

Each year, the CCAEF Charitable Trust makes distributions exclusively to 

CCAEF, as required by law. In the event CCAEF chooses to fund a production or 

presentation solely with resources derived from the CCAEF Charitable Trust, CCAEF 

may deposit the revenues that exceed expenditures from the trust-funded presentation 

into the CCAEF Charitable Trust.  

12. Special Events. CCAEF may request additional funding from the City for 

special events at the Center. The additional costs of such special events shall be borne 

by the City, but only where the City shall have first approved of such special event and 

the additional funding.  

13. Production Assistance. During those periods when CCAEF is not fully 

utilizing the Center for presentation, production, rehearsal, exhibitions or programs, it 

shall be the prerogative of CCAEF to assist other non-profit or community performing 

artists or groups producing cultural events. Such assistance may include promotional, 
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production and technical assistance as is appropriate to the particular performing artist 

or group utilizing the Center.  CCAEF shall charge fees for production management, 

labor, lighting design, sound engineering, production design, or other such production or 

support activities which it provides to performing artists and other organizations. 

14. Renting of Museum and Education Facility. On behalf of the City, CCAEF 

shall rent the Museum and Education Facility, or any part of it, to corporations, 

organizations, individuals, or others who may use the Museum and Education Facility 

for its intended purposes, consistent with policies adopted by CCAEF (on behalf of the 

City).  CCAEF may charge fees for such use and for any labor, services, equipment or 

other items used, provided that income derived from such sources is owned by the City 

pursuant to Section 28, but may be utilized to help offset the Museum and Education 

Facility’s expenses, subject to the City’s prior written approval.  Any such renting of the 

Museum and Education Facility shall be subject to the terms of this Agreement. 

15. Renting of Performing Arts Theaters. On behalf of the City, CCAEF shall 

rent the Performing Arts Theaters, or any part of them, to corporations, organizations, 

individuals, or others who may use the theaters for their intended purposes, consistent 

with policies adopted by CCAEF (on behalf of the City).  CCAEF shall charge fees 

which shall at least be sufficient to offset the cost of any labor, services, equipment, 

utilities, or other items used, including a reasonable marketplace rent for such uses. 

Income derived from such sources is owned by the City pursuant to Section 28, but may 

be utilized to help offset overall Center expenses, subject to the City’s prior written 

approval.  Any such renting of the Theaters shall be subject to the terms of this 

Agreement. The City may provide discounts on rent to CCAEF for those productions 

underwritten and presented by CCAEF on a case by case basis. 
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The City may also request discounts for other rental activities. In such cases, 

unrealized revenues will be recorded and acknowledged as the action of the City.  

16. Renting of Conference Center. On behalf of the City, CCAEF shall rent the 

Conference Center, or any part of it, to corporations, organizations, individuals, or 

others who may use the Conference Center for their intended purposes, consistent with 

policies adopted by CCAEF.  CCAEF shall charge fees for such use and for any labor, 

services, equipment or other items used, provided that income derived from such 

sources is owned by the City pursuant to Section 28 but may be utilized to help offset 

the Conference Center expenses, subject to the City’s prior written approval. Any such 

renting of the Conference Center shall be subject to the terms of this Agreement. 

17. Catering. CCAEF shall be permitted to use, hire or retain any catering 

company or caterer it reasonably chooses, consistent with the terms of this Agreement.  

18. Entry and Inspection. City reserves the right to enter the Center for the 

purpose of viewing and ascertaining its condition, or to protect City’s interests in the 

facilities, or to inspect the operations conducted thereon, after reasonable prior notice to 

CCAEF.  In secure areas (as designated from time-to-time by CCAEF), City’s 

representatives must be accompanied by CCAEF security personnel at all times. 

19. Facility Schedule.   

a. Each year, CCAEF shall submit to City, for its review and approval, 

a projected Schedule (“Schedule”) which will indicate the various anticipated 

renting or uses of the Center, including the Conference Center, each theater, and 

the Museums and Educational Facilities throughout a reasonable future period. 

The Schedule shall be substantially accurate, and City shall have the opportunity 

to review and approve the Schedule solely for the purpose of assuring that the 
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community has appropriate and reasonable access to the facilities, to 

presentations, and visual arts presentations and that the various parts of the 

Center are being utilized effectively throughout the year.  It shall be the objective 

of the CCAEF to present at least 2 exhibition rotations in the Museums and 

Educational Facilities each year. Any substantial modifications shall be subject to 

the reasonable approval of the City. 

b. Although the City shall have the authority to approve of the 

Schedule, CCAEF shall have control over leasing details such as artist or group 

approval, performance schedule and length, and other artistic or promotional 

matters, including but not limited to artist and performance selection, exhibition 

theme and schedule, presentation and production specifics, and artistic content.  

20. Price and Fee Schedule. CCAEF shall make available to City upon 

request of the City Manager or his designee a schedule of prices or fees for all items or 

facilities sold or rented at the Center; City shall have the right to approve or disapprove 

of such schedule. 

21. Financial Reports. 

a. Periodic Reports. Upon request by the City and with reasonable 

time to prepare, representatives of CCAEF shall present to the City  Council a 

periodic verbal report of its activities and current plans for use of the Center and 

make CCAEF officials available for questions at a public meeting. Said periodic 

report is intended to provide an opportunity for both City and CCAEF to 

communicate directly their concerns and expectations with respect to the 

operations of the facilities, and to provide for public information and comments. 
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b. Annual Report. On or before the filing deadline for its Federal Tax 

Return for each of CCAEF’s fiscal years, CCAEF shall submit to City its financial 

statement audited by an independent certified public accountant, who shall be 

jointly agreed upon by City and CCAEF.  Such audited financial statement shall 

include an audited supplemental statement that segregates operations of the 

Theaters, Conference Center, Museum and Education Facilities, and other 

overall CCAEF operations. The segregated operations to appear in the 

supplement shall each include all revenues and expenses with respect to the 

operation of the Theaters, Conference Center, Museum and Education Facilities 

including the following: 1) Revenues -- for single ticket sales, subscription sales, 

concessions, rental income, and facility charges; and 2) Expenses -- for utilities, 

repair and maintenance of premises, and repair and maintenance of equipment. 

c. Regular Financial Reports. CCAEF shall submit to City such regular 

financial reports and status reports on operations which CCAEF, in the normal 

course of its operations, prepares for its Board of Trustees.  Said reports shall 

adequately describe CCAEF’s financial and operational status.  Such reports 

shall include information sufficient to comply with Section 28. 

City shall have the right to review and approve (which approval shall not 

be unreasonably withheld) CCAEF’s proposed annual operating budget in a form 

agreed to by both parties for the next fiscal year and to request such changes as 

it believes are necessary. 

d. Board and Committee Meetings. CCAEF shall notify the City 

Manager in advance of all meetings of its Board of Trustees, whether regular or 

special.  The City Manager or his designee shall have the right to attend any of 
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such meetings at their discretion.  The City Manager or his designee shall serve 

as a member ex-officio of the CCAEF Finance Committee. 

e. Information Reporting. On an ongoing basis and upon request of   

the City, CCAEF shall provide such other reports or information reasonably 

necessary for the City to review the operations of the Center and the manner in 

which City funds are being utilized.  Such reports shall be provided in either 

written or oral format.  The requests shall be provided, and responded to as 

promptly as reasonably possible depending on the information requested, and all 

information shall be provided and used consistent with Section 21.f. 

f. Confidentiality. Whenever CCAEF provides the City with 

information which is exempt from public disclosure under the California Public 

Records Act, Government Code Section 6250 et seq., City shall cooperate with 

CCAEF in a good faith effort to maintain the confidentiality of such documents, to 

the extent allowed by law. 

22. Selection, Evaluation and Work of CCAEF’s Executive Director.  City and 

CCAEF recognize that the primary employee of CCAEF responsible for implementing 

this Agreement on behalf of CCAEF is the CCAEF Executive Director and therefore, 

CCAEF agrees to permit City to participate in the process of selecting and evaluating 

the Executive Director, and providing final approval of any individual selected for this 

position. If City does not approve the appointment of the prospective Executive Director, 

CCAEF shall make an alternative recommendation. CCAEF also agrees that City shall 

provide direction to this individual, through the City Manager, on operational and 

financial issues, procedures for submission and approval of expenditures related to this 
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Agreement as well as development of contracts, schedules, fees, and other items 

necessary to implement the purposes of Section 3. 

23. Conference Center Sale or Lease for Hotel.  

In the event the Conference Center is sold or leased for a hotel, the City may 

take any and all steps it deems reasonably necessary to facilitate the sale or lease, 

including, but not limited to, the quick turnover of the Conference Center and the area 

known as the Great Lawn (as shown on Exhibit 1) to the Hotel.  Further, Paragraph 30, 

Subsection (d), of this Agreement shall not apply, such that the City may immediately 

terminate any and all terms of this Agreement related to the Conference Center, the 

Great Lawn or any other terms of this Agreement as reasonably necessary to facilitate 

the terms of the sale or lease.   

In the event that the Conference Center is sold or leased by City for development 

as a hotel, CCAEF and the City shall meet and discuss impacts of the sale.  The City 

acknowledges that the Conference Center is an integral element of the Center’s overall 

operations. The City acknowledges that from time to time the Conference Center utilizes 

the Great Lawn (shown on Exhibit 1). The City further acknowledges that integration of 

operations between the Center and Hotel would be critical to the success of both 

entities. Therefore, in the event the Conference Center is sold or leased for a hotel, the 

City agrees to work with CCAEF in good faith to develop an operating agreement 

between CCAEF and the hotel which would address topics including financial, 

employee and marketing impacts on CCAEF. 

24. Compliance with Law. CCAEF agrees to comply and secure compliance 

with all the requirements of all municipal, county, state, and federal laws pertaining to 

the Center and its operations.  The judgment of any court of competent jurisdiction that 
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CCAEF has violated any law, or CCAEF’s admission that it has done so, shall be 

conclusive of that fact as between City and CCAEF. 

Notwithstanding the foregoing, CCAEF shall not be in breach of this Agreement 

and City shall have no right to terminate this Agreement in the event of a minor violation 

of a requirement or statute if CCAEF promptly complies with the requirement or statute 

upon learning of such violation. 

CCAEF will not knowingly take any action that would in the judgment of the City’s 

bond counsel, adversely affect the exclusion from gross income of interest on bonds 

financing the Center complex for federal income tax purposes, and will cooperate with 

respect to any changes in the operation of the Center complex necessary to preserve 

the tax-exemption with respect to such bonds. 

25. Nondiscrimination. CCAEF agrees that it shall not discriminate in any 

manner against any person or persons on account of age, race, marital status, gender, 

religious creed, color, ancestry, national origin, physical handicap or medical condition 

in CCAEF’s use of the Center. 

26. Provision of Insurance.  

 a. It is the objective of CCAEF and City to cooperate and manage 

risks associated with the entire Center in the most efficient and fiscally prudent 

manner.  The parties each desire to purchase such insurance and cooperate in 

the management of risk and claims to properly address the risks associated with 

the ownership and operation of the entire Center. To that extent, the parties 

agree as follows: 

b. Annual Review. The City and CCAEF will meet annually to confer 

about insurance needs and agree on purchase of such insurance, either 
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comprehensive general liability or an umbrella policy to cover the interests of 

both parties.  The City and CCAEF shall agree on the manner in which premiums 

are apportioned among them depending upon the nature and cost of the 

insurance.  To the extent possible, insurance coverage shall be obtained in 

accordance with the management and operation related liabilities which are 

generally the responsibility of CCAEF, and in accordance with the City’s 

ownership of the facilities. 

c. Defense of Claims. CCAEF shall immediately investigate and 

prepare necessary documentation of all incidents occurring at the Center which 

may give rise to liability of either CCAEF or the City, and shall promptly report 

such incidents to the City. 

To the extent claims arising out of incidents occurring at the Center are 

filed against City pursuant to the California Government Tort Claims Act 

(Government Code Section 810 et seq.), the City through its legal 

representatives shall process and defend such claims. 

d. Workers’ Compensation Insurance. CCAEF shall at all times 

maintain and demonstrate proof of Workers’ compensation and employer’s 

liability insurance as required by the California Labor Code, as amended. 

27. Risk Management and Indemnification. 

a. CCAEF shall engage in risk management activity to the greatest 

extent possible, to minimize the possibility of incurring liability.  Such activities 

shall include, but not be limited to cooperating with the City’s legal 

representatives to assure that both City and CCAEF are indemnified and held 
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harmless to the maximum extent possible in any agreements with third parties, 

and adjusting operations to avoid exposure to liability. 

b. Mutual Indemnification. CCAEF shall indemnify, defend and hold 

harmless the City and its officers, employees and agents, from all liability or claim 

of liability arising by reason of injury or damage to property and/or persons, 

including death, occurring as a result of CCAEF’s obligations under this 

Agreement, including any damage or liability arising out of the actions or 

negligence of CCAEF’s agents or employees, or arising out of any condition of 

CCAEF property, or the conduct of CCAEF’s operations, with or without regard to 

the performance of this Agreement. 

c. City shall indemnify, defend, and hold harmless CCAEF and its 

officers, trustees, employees and agents, from all liability or claim of liability 

arising by reason of injury or damage to property and/or persons, including 

death, occurring as a result of City’s obligations under this Agreement, including 

any damage or liability arising out of the actions or negligence of City’s agents or 

employees, or arising out of any condition of City property. 

28. City Payment.  

a. Notwithstanding any other provision of this Agreement, the Center 

assets, and revenues derived therefrom, are owned by the City. Such revenues 

include, but are not limited to, revenues generated from ticketed events, 

concessions, leasing, and routine fundraising for which Center assets (and not 

CCAEF assets) are utilized to obtain funds. CCAEF shall use such revenues to 

pay the expenses of operating the Center in accordance with this Agreement 

such that there are no amounts retained by CCAEF with respect to the operation 
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of the Center under this Agreement that exceed  expenses paid by CCAEF in 

operating the Center under this Agreement. In accordance with Section 11, 

revenues that exceed expenses from productions or presentations which are 

funded solely by the CCAEF Charitable Trust may be deposited into and retained 

by the CCAEF Charitable Trust.   

For purposes of this paragraph, “expenses” shall include employee 

salaries and benefits and all other expenses of operating/programming the 

Center. CCAEF agrees that on an annual basis it will provide a report to the City 

detailing all such revenues and expenses of the Center. CCAEF agrees to 

annually remit to the City (or as to non-cash items of revenue, transmit to the City 

evidence of City’s ownership thereof in form and substance reasonably 

satisfactory to City) any revenues received in excess of CCAEF expenses in 

operating the Center under this Agreement. CCAEF shall have the right to 

conduct special fundraising and seek to thereby obtain revenues over and above 

revenues derived from the operation of the Center for the purpose of creating 

and maintaining endowment funds, which shall be and remain the property of 

CCAEF.  

b. In addition to the other support provided by the City to CCAEF, for the 

routine maintenance and upkeep of the Center as described in this Agreement 

and for the protection of the City’s assets and interests by CCAEF, the City will 

make annual payments agreed upon by both parties for the term of this 

Agreement. Such payment to CCAEF for the fiscal year beginning July 1, 2014 

shall be $700,970. Contingent upon the availability of funds, as determined by 

the City, such payment in each subsequent fiscal year during the term of this 
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Agreement shall be adjusted by the change in the Consumer Price Index for all 

Urban Consumers, San Diego Metropolitan Area, published semi-annually by the 

Bureau of Labor Statistics. All amounts called for in this paragraph shall be 

contingent upon the availability of funds, as determined by the City, in the City’s 

annual budget and shall occur as part of the City’s normal budget process each 

fiscal year.  

29. Coordination of Activities. CCAEF shall coordinate all activities that occur 

on the Center, whether or not engaged directly by CCAEF, and regardless which facility 

is being used, in a manner that the Center is maximized. If licensees or users, other 

than CCAEF, are engaged by the City to operate the Performing Arts Centers and/or 

the Conference Center, CCAEF shall take responsibility for coordinating use of the 

facilities between and among such licensees and users. 

In order to avoid conflicts, CCAEF will notify the City and the City will notify 

CCAEF within a reasonable time after the scheduling of events in and improvements to 

Grape Day Park or the Great Lawn.  City will consult with CCAEF and CCAEF will 

consult with the City in the planning of improvements or additions to park facilities. 

30. Term of Operation and Management Agreement. 

 a. The Operation and Management Agreement shall commence upon 

the date executed by the City and CCAEF, and shall expire five (5) years from 

the date of execution. 

 b. Renewal Option. CCAEF is granted the option to extend the term of 

this Agreement upon and subject to all of the provisions contained herein for one 

(1) consecutive five (5) year period following expiration of the initial term. The 
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Renewal Option may be exercised only by CCAEF giving notice of the Renewal 

Option to City at least one (1) month before expiration of the term then in effect.  

c. Holding Over. At the expiration of the term of this Agreement in the 

event the City permits CCAEF to continue to operate the Center, all other terms 

and conditions of this Agreement shall continue in full force and effect, on a 

month to month basis. 

d. Termination. This Agreement may be terminated at any time for 

cause, provided written notice is provided to the other party. Either party may, at 

any time during the term of this Agreement, terminate this Agreement for any 

reason (i.e. without cause) by tendering six (6) months advance written notice to 

the other party.  City may terminate this Agreement and/or withhold fees due to 

CCAEF under the terms of this Agreement without notice in the event of CCAEF 

being declared insolvent by a court of competent jurisdiction.  

e. Any termination of this Agreement shall not have any effect on 

bona fide contracts, entered into in good faith by CCAEF and City shall make 

reasonable efforts to accept such contracts. CCAEF shall cooperate to diligently 

and promptly assign such agreements to the City. 

GENERAL PROVISIONS 

31. No Right to Assign or Transfer. As the City has relied on the particular 

expertise of CCAEF in entering into this Agreement, CCAEF shall not assign, delegate, 

or transfer any duty or right under this Agreement, except as specifically authorized, and 

any such purported assignment, delegation, or subletting shall be void, unless the City 

has approved such action in writing in advance. 
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32. Amendment of Agreement. All additions or changes to this Agreement 

shall be made in writing, and shall be executed by both parties. 

33. Provisions Cumulative. The foregoing provisions are cumulative and in 

addition to and not in limitation of any other rights or remedies available to the City. 

34. Merger Clause. This Agreement and its Exhibits, if any, are the entire 

understanding of the parties, and there are no other terms or conditions, written or oral, 

controlling this matter.  In the event of any conflict between the provisions of this 

Agreement and its Exhibits, if any, the provisions of this Agreement shall prevail. 

35. Anti-Waiver Clause. None of the provisions contained herein shall be 

waived because of previous failure to insist upon strict performance, nor shall any 

provision be waived because any other provision has been waived, in whole or in part. 

36. Severability. The invalidity in whole or in part of any provision of this 

Agreement shall not void or affect the validity of any other provisions of this Agreement. 

37. Costs and Attorney’s Fees. In the event that either party should bring suit 

against the other party to enforce any provisions of this Agreement, the prevailing party 

in such litigation shall pay the other party’s costs and reasonable attorneys’ fees 

incurred pursuant to said litigation. 

38. Force Majeure. The time within which the parties hereto shall be required 

to perform any act under this Agreement, other than the payment of money, shall be 

extended by a period of time equal to the number of days during which performance of 

such act is delayed due to an act of God, fire, earthquake, flood, explosion, war, 

invasion, insurrection, riot, mob violence, or any other similar cause beyond the control 

of either of the parties. 
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39. Choice of Law. This Agreement shall be governed by the laws of the State 

of California.  Venue for any action arising from this Agreement, including but not limited 

to matters concerning validity, construction, performance or enforcement shall be 

exclusively in the state located in north San Diego County, California or federal courts 

located in San Diego County. 

40. Notice to Parties. Any statements, communications or notices to be 

provided pursuant to this Agreement shall be sent to the attention of the persons 

indicated below, until such time as notice of any changes of person to be notified or 

change of address is forwarded to both parties: 

 

CCAEF: 
 
California Center for the Arts, Escondido 
Foundation  
340 North Escondido Boulevard 
Escondido, CA 92025 
 
Attn: __________________________ 
 
Phone: ________________________ 
 

CITY: 
 
City of Escondido  
201 N. Broadway 
Escondido, CA 92025  
Attn: Clay Phillips  
760-839-4577 

 

41. Business License. CCAEF shall be required to maintain a City of 

Escondido Business License during the term of this Agreement. 
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IN WITNESS WHEREOF, this Agreement has been executed on behalf of 

the CITY by its Officer thereunto authorized and by CCAEF, the date and year first 

above written. 

 
 
 
 
 
 
Date:     

CITY OF ESCONDIDO 
a Municipal Corporation 
201 North Broadway 
Escondido, CA 92025-2798 
 
       
Sam Abed, Mayor 
 
       
Diane Halverson, City Clerk 
 
 

 
 
 
 
Date:     

CALIFORNIA CENTER FOR THE ARTS, 
ESCONDIDO FOUNDATION 
 
       
 
_____________________, Chair 
Board of Trustees 
 
 

(The above signatures should be notarized) 

 
APPROVED AS TO FORM: 
 
OFFICE OF THE CITY ATTORNEY 
Jeffrey R. Epp, City Attorney 
 
 
By:       
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FUTURE CITY COUNCIL AGENDA ITEMS 
September 18, 2014 

 

AGENDA ITEMS AND COUNCIL MEETING DATES ARE SUBJECT TO 
CHANGE. CHECK WITH THE CITY CLERK’S OFFICE AT 839-4617 

 
 
 

October 1, 2014 
4:30 p.m.  

 CONSENT CALENDAR 

 

Bid Award for Stocking Live Rainbow Trout at Dixon and Wohlford Lakes 
(S. Bennett) 
 
On August 14, 2014, request for bids were mailed to eight bidders and on September 4, 2014 tow bids 
were received and opened. 

 PUBLIC HEARINGS 

 

Specific Plan Amendment (PHG 13-0046) 
(B. Redlitz) 
 
Wireless communication facilities are not a listed use within the Lomas Del Lago Specific Plan and 
therefore an amendment to the Specific Plan is necessary. Planning Area 3 consists of a developed 
neighborhood shopping center along with a Caltrans maintenance facility and Park-and-Ride lot. The 
proposed amendment would not alter the list of permitted or conditionally permitted uses within the 
Specific Plan, but only would allow this specific wireless facility within Planning Area 3. The Planning 
Commission recommended approval of the proposed Amendment to the Specific Plan on September 9, 
2014. 

 CURRENT BUSINESS 
 Future Agenda Items (D. Halverson)  
 
 
 

October 8, 2014 
No Meeting 

 
 
 

Agenda Item No.:  22 
Date: September 24, 2014 














	Consent Calendar

	Item #4

	Item #5

	Item #6

	Item #7

	Item #8

	Item #9

	Item #10

	Item #11

	Item #12

	Item #13

	Item #14

	Item #15

	Consent - Resolutions and Ordinances

	Item #16

	Current Business

	Item #17

	Item #18

	Item #19

	Item #20

	Item #21

	Future Agenda

	Item #22

	City Manager's Update/Briefing

	City Manager's Update


